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ABSTRACT 

This report indicates to principals that their 
schools probably have a marihuana problem; outlines measures 
necessary to the establishment of an effective marihuana prevention 
program; and suggests ways to handle the marihuana smoker once he has 
been identified. To help the principal focus upon^ understand^ and 
take constructive action with respect to the marihuana problem, the 
report first attempts to educate the large number of high school 
principals who assume that no marihuana problems exist in their 
schools. It then outlines the necessary foundations on which the 
principal and others should construct a program designed to meet the 
needs of a particular school and communityi Finally, the policy 
formation and its implementation and the role of the principal in a 
situation involving a student who has been caught with marihuana are 
dealt with. This lasr section emphasizes the legal responsibilities 
of the principal and the various ways in which he can exercise good 
judgment in the decisionmaking process without forfeiting his legal 
duties. Appendixes contain texts of federal drug laws; a 
State-by-state survey of marihuana laws and penalties; and guidelines 
for establishing a school board policy on drug discovery. (JF) 
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The object of this report is vo describe the principalis role 
vdth respect to iriiriJixiana vse and abuse by students in high school* 
Although this report is ained prixiarily at marihuana use, other drugs 
are mentioned only ^o the e^&ent that they too enter into the picture 
of what is called the present "drug probleir^*# Furthermore, this report 
is not recorsnended to the entire body of school personnel who nuiy be 
seeking suggestions for an all-encompassing drug program but rather to 
secondary school principals who are concerned about student narihuana vise* 

Karihuana usage is focused iipon here as national statistics indicate 
that this drug is the F.ost popular among students • The secondary level 
is generally the area of concern here as it appears that it is during these 
years that nost students decide v;hether or not to use Fiarihuana* The 
principal is chosen as he is gradually being given greater and greater 
responsibility for f craulating and irrpienienting drug programs and policies 
vathin his particular schools His role, then, is truly a crucial one if 
any significant degree of control is to be gained over this contro'^/ersial 
and disturbing probleni. 

To help the principal focus upon, to understand, and to tal<e 
constructive action vdth respect to the marihuana problem, this report 
has been divided into three sections-. The first part is aimed at the 
alarming nuinber of high school principals v;ho assuiue that there exists 
no marihuana probletn 5j:\ their schools e Many of these adirdnistrators 
sintply have poor educational \dsion» 



The second section is ai-ned at describing neasures to prevent 
inarihuana \ise at the high school levels This section is not a general- 
description of the lands of activities that need to be incorporated 
into a drug education program? that information is available in recent 
journals, government reports, state board recoinniendations, local board 
program outlines, and elsev:here# Part H simply outlines the necessary 
foundations upon which the principal and others should construct a 
program designed to srjeet the needs of a particiiar school and community* 

Part HI is an attempt to deal vath policy formation and irplementation 
concerning a student v;ho has been caught vath or using irsarih\xana# 
Although there is an abundance of material concerning preventive programs, 
there is presently a considerable lack of material concerning the issue of 
what is to be done once a student has been identified as a marihuana 
us-^r* To help fiLl this gap, this report relies heavily upon the legal 
responsibilities of the principal and the various v;ays in v^hich he cen 
implement good judgement into the decision^iiking process v:ithcut forfeiting 
his legal duties • 

In a nutshell,, then, this repoii: is intended to indicate to 
principa3.s that their schools may very 7;ell ha^'e a marihuana problem* 
In addition, the report suggests certain measures necessary to the establishment 
of an effective marihuana prevention program* Finally, it suggests v:ays 
in vhich to handle the m.arihuana smoker once he has been identified* 
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^ PART I mm l^JiKES YOU TlilMK THAT VI SCHOOL K.A3 A MARIHUiVNA PROBj^i?" 

A, 

Before any principal is able to assume the role of an educational 
leader, he must have the ability to comprehend and interpret his environment, 
specifically his school and comitiunity# Too often, principals brush off 
the marihuana issue by saying that marihuana is an evil -which is elsevjhere# 
^^here^s no real problem here in my school # V/e don't have any drug users. 
Ky kids are good kids ." 

A# Use of Marihuana vs. Other Druf^s 

Many principals fail to understarui that marihuana smokers are noffc 

just the youngsters in the ghetto or those vath deep psychological 

disturbances # Although use of the m.ore potent drugs such as morphine, 

heroin, LSD, ^nd others appears to be generally restricted to certain 

? socio-economic groups, marihuana is found everyv;here xn anybody's pocket • 

I have been horrified as I have gone around this country 
talking to high school principals ^ do have them tell me that 
drugs aren't a problem in their schools .^.I am convinced that there 
is no scliool district in the United States -\;hether of 400 or 
100,, 000 students - vmere drags are not present «1 

Thei'e are several factors \^hich account for this incredible failure 

on the part of many principals to see a marihuana problem an their 

schools* Generally these factors could be classified \mder tv;o headings, 

the cognitive factors and the affective factors. The heading cognitive 

factors means that m.any principals are intellectually ignorrjit abo\it 

marihuana. They don't know the correct facts and figures c Affective 

factors Hiean that certain principals, regardless of \;hether or not 

^ Art Linkletter, "How School Principals Can Fight Drug Abuse", ^^A l ^^ion?! 
4^ Association of Secondar;^ Sc hool Princir?a3,s Bulletin ^ Vol. 55* No. 355 

i iMHy, 1971), pp. 1^-17 
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they understand the facts and figures about marihuana, car^not accept 
the threatening possibility that some of their students mght be using 
it» Such principals believe that marihuana users are juvenile delinquents 
who vdll never amount to much. 

B» . Co^^nitive Factors 

This report does not focixs on the phj'siological or psychological 

impact that marihuana potentially has on the user- as that information is 

2 

readily available from any one of several government agencies « The focus 
here is upon several interesting findings concerning marihuana users v/hich 
factually refute several beliefs that many high school principals 
undoubtedly have. 
1. How Many? 

Some estimates claim that eight to 12 miULion people have \ised or 
are using marihuana in the Urdted States.^ Others claim that the number 
of users runs as high as 20 million.^ Hov;ever these figures are often 
misleading as they do not tell us about marihuana lose by any specific 
group of individuals such as our higli school population. In addition, 
such survej^ v/ere often hastilj^ planned and carried out mth the objective 
being to shock Americans into believing that practically everyone smokes 
marihuana. 

The most accurate estimate of hov; many high school students use or 
have used marihuana v;as established only about 21 months ago by the 

^ For example, the reader may v.'ish to v;rite the MationaL Clearing Hou^e 
for Dru.g /ibuse Inforfnation, P. Go Box 17QL, V/ashingbon, D.C* 20013 

3 LinlcLetter, op. cit., p. 15 

^ Frank M. Ochberg* "Drug Problems and the High School Principal", National 
Association of Secondary School Principals Bulletin ^ Vol. 54, No. 34^ 
fMay, 1970),'^. 55 
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Bureau of Narcotics and Dangerotis Drags* The results of their survey 
are pictured belOrJ in Table 1#^ 



National Estiniate of H»S# Students Having Used Marihuana 
Table 1# Moi^e Tiiiies 



Percent Nmber (ndUions) 

Group Total Kale Female Total . Male Feiiiale 

Grades 9-12 22 25 20 3.26 1.82 l.hh 



An obvious indication of this survey is that if one out of every four 

or five students has used or is using marihuana, v;e are not talking about 

a small minority of youngsters. Due to the size of this group, it is 

quite possible that many schools, if not most, have a certain number 

of students vjho have had mai'ihuana e^qDeriences. A second significant 

^ implication to be drav/n ffom this survey is that the belief that most 

marihuana nmokers are male is invalid. One may assame that most prince nals 

vho claim that their schools are nearly imuiie from marihuana vscrs 

tliink more often of m^e smokers than of fesiale smokers ♦ 

Principals must also realise that this considerable number of 

student m.a>:ihuana users is not a stagnant ilgure. It has risen sharply 

and appears to be continu/Cly rising. For example, the namber of 

marihuana arrests made by the United States Bureau of Customs in reaction 

to tne increase of m.aidhuana lase rooc 362^ from 1965 to 1970# ^ Arrests 

made by the Bureau of Narcotics and Dangei^oas Drugs, an organisation 

\' ' ' " ■ ' ■ - ' ■ ■ ■ * ' ' - - 

^ VJiUiam H» HcGlothlin, M arihuana: An Ana lysis o f Usc^ Distribiitio n^ 
and Control, UtS# Department of Justice, Dui^eau of narcotics and 
Daiigerous Drugs (Washington: Government Printing Office, 1971), p. 10 

^ National Cojnmission oXi llarihuana and Drag Abuse, llarihuana: A Si gnal 
of Misunderstanding; (VJashington: Government Printing Office, 1972), p. I06 
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concerned primarily vd-th sale rather than use, rose 80^ from 1965 to 

1968»'^ Perhaps nost astouncling is the fact that arrests made at the 

8 

state level increased 1000,o from 1965 to 1970# Surely a principal 
woxxLd be foolish to assume that the marihuana problem is "working 
itself out«# 



2# Isn^t Marihuana Confined to Urban Schools? 

Despite tne fact that millions of high school students have used 

or are using- marihuana and that this number appears to be rising, many 

principals V70uld say "so v;hat? What does that have to do v;ith my school? 

V/e're not in a ghetto and we don't have major disciplinary problems •" 

Here again is another fallacy. The following table serves to 
9 

demonstrate this fact. 



Table 2. 



Type Community and Marihuana Use 
(Florida iiigh School Seniors) 



Largo City (250^000) 
Medium (25,000-50,000) 
SmaLl (<25,CC0) 
Rural 



Percentage 
Marihuana Users 

Wo 



Tbese figures would then indicate that marihuana use is not something 
•vrtiich occurs only "do;vritovjn"» It is also "te prevalent in suburb^in areas 
and exists to a certain e>±ent in most small and rural arer^s* 



^ ibid^ 
^ ibid. 

9 National Commission on Marihuana and Drug Abuse, Marih uana; A Sifj;nal 
o f Mis undo rs t abi ding; » Apoendix, Vol* 1 (Washington: Government Printing 
Office, 1972TrP* 290 



3» Aren't Most of the SxuoK.^.rs '»Poor Kids'^? 

Another foolish assxiniption is that only students of lov< incoF.e 
families smoke iriari.huana# Examine the follovang table,^^ 

Family Incr and Marihuana Experience Among Florida 

m o H^Sh School Students ( N~911)' 
T able j • / 

Family Income Non-users Users Totals 

Less than $4,000 91^ 9^ lOo;^ 

$/f,000 to $7, }99 88^ 12^ lOOJg 

$8, 000 to $11, 999 885S \2% 100%^ 

More than '$12,000 80^ 20^ 100^ ' 



4# Isn^t Marihuana a College Problem? 

Although many survej^s reveal that' marihuana is used to a considerable 
< ^gree at the college level,^ an important question remains, V/hen do students 
start? The answer, generally, is in high school. The following chart 
(iisplaj's this dramatic increase during the secondary years #12 

Figure 1# Marihuana E:{perience by Age 




12-13 14-15 16-^17 18-25 ' 26-34 35-49 50+ 



10 ibidr, p* 296 

11 ibid,, pp, 283-4 
ibid,, p, 284 
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5# Btib VJe Don't Havo Any "Pushors" In My School* 

This last belief is equa3J.y p:*thetic# The reason vhy this is placed 
last among the cognitive factors v;hich affect the principal's awareness 
is that it borders on the affective factors; namely, kids get marihuana 
in a dark alley from sonie hippie ♦ 

Before turning to the affectrive factors, hov;ever, examine briefly 
the foUo^dng table #•'•3 



Table 



How Marihuana Was Obtained the First Time It V/as 
Used by Youth (under 18) 



Hw Obtained Percent 

Bought it 5#1^ 

It v;as given to mo 78 •^p 

Othsor way 7#Q^ 

No ai^swer 9^8^ 



As pushers usually sell, a reasonable assumption to be drawn frooi 
Table 4 is that students obtain marihuana from close friends free of 
charge* This assujrtption has been substantiated by further research#^^ 

What then do these recent findiiigs tell liigh school principalis? 
X. A significant number of students have used or are using marihuana^ 
2» Marihuana is not simply a j\fiitov;n" problem* 
3» Students vho use marihuana represent a31 economic levels, not 
just the lower income group* 

h0 Students generally begin using marihuana in high school* 



ibid*, p* 279 
1^ ibid*, p# 280 
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5m Kaidhuana users in high school are not generally supplied by 
pushers # 

Thomas Shannon, addressing the San Diego State College Drug ^buse 

VIorkshop on the school's legal position, stated: 

VJe are dismayed over reports frcHn the probation departrjsnt 
and the schools detailing not only the great number of idLds involved 
in drags or narcotics violations, but also giving evidence that 
there is no dear pattern of family backgrourd, neighborhood 
enviroarient or econoric status •^5 

In fact, one could argue more strongly ar^ state that marihuana 

smokers by and large are those vho cone froB the wealthier faailles^ 

Most of today's users are fron better than average ho2?,es, 
have higher than average intelligence, and have money.i^ 

• Hovjever, r^artiless of vaethev principals feel that drugs are 

limited to vse by the rich or poor, the intelligent or the less intelligent, 

research substantiates the fact th^t marihuana users are everyvfiiere^ 

In this regard, marihuana use is unique : 

Even the l-dLds are scared of iSD« But they are not scared 
of marihuana* Iiore and more are tryirig it; more and more are 
usmr 3.t«-»-f 

It is here that v.«e encounter the most difficult factor which 
affects a principal's willingness to recognize and deal \dth the 
marihuana problem - his values* All the facts which abound in national 
and local research projects are of little value if the principal does 
not bdLieve them* 



15 

Thomas A* Shannon, "Legal Position of School PersonndL - Drugs and 
Narcotics" (paper presented at the San Diego State College Drug Abuse 
VJorkshop, August 12-23, 1968, San Diego, Calif;), ERIC Doc* lio* SD Oi;2 265- 
1 

16 Robe27t Elliott, "Narcotics: A Crucial Area of Secondary School 
Responsibility^^, Education Digest . Vol* XXXVI, No. 1 (Sept*, 1970), p* hU 

17 LinldLetter, op* cit*, p* 17 
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Cm Affective Factors 
1# Principalis Values 

A recent ner,"spaper article discussed a well laiovni Hevj York doctor 

who gave xnanj'- of his patients drugs which supposedly increased their 

work potential* Because scnne of these patients were nationally knovm, 

the article clamed that this story was 

###far froia the typical picture of rag-tag youths dosing 
theinselves with illegally obtained drugs #18 

Unfortunately sany Ainericans, high school principals included, 
associate dru^ users with crinana3-s, Mppies, long hair, and the 
riffraff from society^ Although the presentation of data refutes 
many of these assumptions, principals need more than facts • They nust 
be willing to change their beliefs on the basis of these facts • They 
laust be veiling to teriper their value judgeiaents* 

Once a principal has the facts and the Kiyth stirrounding the rlsnaised 
"killer vieed" has been reduced, he must 

• ♦•understand that a youngster who has e:q)erimented mth 
drags is not necessarily degenerate or ur^stable, but perhaps 
merely a nonnal, well adjusted youngster who is responding to the 
pressures of his emdronsient in a way which is cos^letely 
understaridable •l^ 

In order to reach this understanding about students vjho use marihuana, 
principals need to 

• ••analyze their vievis regarding different life styles and the 
all too coirnion tendency to overreact and generalize about all young 
people v/ho think and act in untraditionsl waj^s.^^Cdnnon myths 

such as an unken^Dt peon3.e vdth long hair are drug addicts, or that 
those who inhabit conununes ail use narccticis - need to be exsmined^^^ 



Richnicnd Tir.cs -Dispatch (Virginia), Dec* /;, 1972^ 3ec# I, p» 1, colic8 
Har/ey Singer, <n:he School Counselor and the Drug Problen?*, Hi.^h School 

Journal s Vol^ U?J, Mo^ 8 {lla^r^ 1971), p^ i^97 
James J# Van Patten, -^Education in Relation to Drug Use and Abuse", 

School and Corcrrunity^ Vol^ ICO, llo^ 2340 (March, 1972), p^ 1^ 



It is very difficult to determine precisely vhy some principals 
Tf/ho have the facts fail to see the full i2i5)lications and urgency of the 
marihuana issue* Many of thea see the issue as a national problem but 
fail to recognize the fact that it could also be a local problem* 
Perhaps much of their lack of ability to comprehend the issue is 
\indoubtedly based on their lack of ability to \:aiderstand those who 
use.'jnarihuana* Vaab probably prohibits this \inderstanding is a value 
barrier T/hich bloclcs any real, sincere effort to e^lore that v;hich 
appears to be alien and possibly threatening, nanely. young marihuana 
users ♦ The challenges made by young people to tradition can ' be', frightening 
as >;ell as exciting* 

Art LinKLetter, 7;ho has been fighting this drug problen especially 

hard since the death of his daughter due to drugs, recently pointed out 

vhat happened to him vhen he pushed aside his values long enou^ to 

take a good iiard look at young drug users: 

And then I discovered the most fundamental fact about the drug 
vorld; that is,^ the pushers are jror*r children and try children* 
Kot sinister, underground, characters lurking in aHej^, bvtt short- 
haired, clean-looking, bright-eyed boys and girls viho have become, 
influenced by drugs and have become pushers ***T hey are not criminals, 
I discovered, but patients* They are victims*^ 

To discover that v;hich LinlcLetter described is unfortunately not 

siii?)ly a matter of casually looking* It involves the commitment and the 

desire on the part of the looker to see and to understand* A principal 

must v?ant to see vihat is to be seen; othenase, it vail appear not to 

be there* This "discovery^*, therefore, is not like stumbling upon a 

lost gold mine* Assessing and altering values is a difficult oxid delicate 

process '.^hich can only begin internally* 



Linkletter, op* cit*, p«'14 



2# Values of Those v/ithin the School 

Once the principal has realistically realigned his beliefs about 
young marihuana users, he must then determine --what the values are of 
his superintendent, the local school board, the faculty, and the st\adents» 
Even the most open-minded, democratic principal v/ill soon encounter 
serious opposition from "above and belo;^» if those operating -within 
the school do not share the same opinions about mai*ihuana users • 

If the principal finds that any segment of those \;no directly 
affect the school believes, for example, that marihuana necessarily 
leads to ISD, that their school has no drug problem, or thafc offenders 
caught smoking marihuana should be hanged in the tovra square, this 
principal -will kno;-/ \iho is in need of facts. After these facts have 
been presented and discussed, unjust values and biases \d21 come under 
question and undergo eslteration* It should be noted that the principal 
is not expected to act alone in assessing the school climate vdth respect 
to marihuana use. It is ,not a case of St# George beir»g the only one vailing 
or able to slay the dragon. Assistance should be recruited both from vathin 
and outside the school. 

3^ Values of Those o\xtside the School 

Once a realistic and honest pictoore -within the school iias been 
established concerning marihuana and its users, the principal vail need 
to lead som.e sort of value assessment teasn into the comntunity in order 
to obtain aai accurate descxaption of hov/ the general surrounding public 
viev/s the marihuana issue. Again, principals are likely to encounter 
some resistance. 

In a recent study of a predominantly black, inner-city high school. 
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the evaluative report claimed the follovang: 

v# •parents refiise to acknov/ledge that their children may be 
involved. p«It "v/ill be the other g\iy v/ho gets hooked#22 

The point that the principal }n.ust stress here is that the school 
is not storr.dng the con^irunity in search of possible marihuana users • 
The school is not out to "get" anybody* Instead, it is seeking to increase 
understanding and cooperation in order to deal more effectively vath 
a very serious problei?.# This problem is neither siinply the coinmuiiity^s 
nor the school»s# It is their problem* 

Once a mutoial understanding about marihuana and its users has been 
established betveen the school and community, the general concern for 
marihuana users on a national level must be broxight dovai to the specific 
case of marihuana users in the local school area* To do this, the 
principal must assess the extent of the marihuana probleia in and around 
his particular school* Just as his effective leadership v/ill keep 
communication 'lines open and promote r^uitual trixst vathin the school and 
between the school and the community, iiis apathy or failiire to admit 
any marihuana problem vail cut the school off from the community and 
increase the potential danger of /misinformation and.gossip about marihuana* 

Do A ssessment of the Local problem 

Among other questions, the principal assisted by a representative 
committee needs to ask the follo\'ang: 

Vihat percentage of the student population has used marihuana? 
\^hat percentage used it only once? 

V/liat parcentage used it more than once but less than 10 times? 

'f- "Drugs and the Schools: Two Case Studies", Educational Product Report > 

i> Vol 3, No* 7 (April, 1970), p* 5 
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..iiat percentase use it monthly? v;eelOLy? daily? 

\ihen did students begin using marihuana? 

VTho introduced them to it? 

V/here is marihuana now obtained? Fron whom? 

vrnat percent^e has not yet tried marihuana bub intends to? 

V/hat percentage v/iU never try marihuana? 

V/hy do students in this community use marihuana? 

Is marihuana smoked on school grcninds? 

Is marihuana exchanged on school grounds? 

How effective is the present drug education program (if there 
is one)? 

How effective is the present school marihuana policy (if there 
is one)? 

Although there are many other questions which- mil naturally arise, 
these 14 provide initial information concerning the e^ent of the local 
marihuana problem* They also provide initial f otindabions upoA which 
the school and community could build an effective drug education program 
and develop an effective school policy on marihuana and other drugs • 

Naturally, it -would be wise for the principal to determine the extent 
of the marihuana problem outside of liis school as vjell as vathin it# 
He should also investigate therefore the other -schools in the area, 
both public and pxavate, elementary as well as secondary* He would also 
be v/ise to include in liis investigation any neighboring universities and 
colleges 5 as well as any prominent youth organizations such as Scouts 
and church fellovjship groups* In addition, he should talk with local 
medical authorities and the local law enforcement agency* In sum, he 
must obtain a complete picture of the marihuana picture in his area* 
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VJith the local marihuana picture in mind, the principal then needs 
to consider tv;o courses of action^ The first is to help establish a 
preventive drug education program tailored to meet the specific needs 
of his school and conmtunity* The second is to help formulate a policy 
to be used as a guideline orice a student has been reported as a rarihuana 
user# 

PAST II Iffii^SUKES TO PRE^.OT AIWICIPATED 1-IARIHUAIJA USE: DRUG EDUCATION 

In the past decade one has vatnessed a variety of drug education 

programs v/hich are based on the assumption that drug use must be stopped 

before it begins # Even though principals might hear of occasionsQ. \xse 

of marihuana by particular students, most principals feel that the 

value of drug education lies in its ability to dissuade, possible future 

users • The Dean of Students at California State College at Long Beach 

recently stated the following: 

Obviously v;e must deal not merely vath individuals who are 
presently using and abusing but also with potential users, persons 
who may have a propensity for such experiences • Our concern should 
be with prevention as v;ell as cxxre#23 

To meet this need, many schools have some sort of v;hat they call 
drug education • Perhaps they have a fev/ color fxal pamphlets or a couple 
of movies; perhaps they^ve had a guest speaker^ come in or perhaps the 
school nurse has been officially designated as the person with whom to 
speak v/hen a dxnig problem or question arises o However, if mathematics 
were taught in a similar fashion, it is doubtful if many would call 
it math education^ The point is that most drug education programs are 

George D# Demos, "Drug Abuse and the New Generation^*, Phi Delta Kappan , 
Vol. L, No. h (Dec, I968), p. 215 
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insufficient, sensational, and r.porabic» The proof of their ineffectiveness 
lies in the fact that marihuana use has increased among students. 

Even to those schbols v;ho have a so-called drug education program 
is reconmiended vhat is outlined in Part I, namely, the assessment of 
school and community values vath regard to marihuana vsevs and the 
assessm.ent of the local use of m.arihuana. 

There are t\Jo criteria v/hich are essential at the outset of any 
drug education program. Many programs have failed, or are failing, 
simply because these two necessary conditions have not been satisfactorily 
met. The conditions are the creation of an open climate and credibility. 

A» Open Climate 

An open climiate is a condition v;hich must be consciously strived for 
not only in drvig education but in all facets of school-community life. 
Even if the most adequate drug education program exists in a school, 
it vdll never be effective uriLess those parties involved feel free 
to communicate vdth each other and to share possibly shocking ideas 
and opinions. When I mention open climate, I do not mean simply that 
a school is open if students are permitted to chat in the halls between 
classes. An open climate suggests that channels of communication be open 
to. all affected by the school: school boards, superintendents, principals, 
teachers, students, the community, medical authorities, legal agencies, 
and other formal and informal groups • 

A recent survey was conducted at a Maryland high school approximately 
15 miles from V/ashington# From t ids predominantly white, middle class ^ 
high school of 3,000 students, 432 randomly selected male and female 
ninth to eleventh graders were asked several questions regarding their 



drug education program^*"^ One of the questions v;as the follovang: 

If you ever have a problem or a question concerning drags 
or drug use, how free ;7ould you feel about going to any of the 
foUo^dng types of people to talk about your problem: school nurse, 
teacher, vice-p r£ncipal, parent, friend? 25 

Responses vere tabulated under "very free", "so-so", and "nob veiy 
free"# The "friend" was naturally the most popular choice for the person 
with vjhom another student would speak* The "vice -principal", however, 
received 63^ of the "not very free^^ vote ^ Many people would reply that 
this is quJ.te natural as the vice -principal or principal is a very 
busy man v;ho doesnH have time to concern himself directly with student 
problems* He'd like to but he has other more pressing responsibilities* 
This is truly unfortunate* The principal is in ai extremely important 
position as it is he who is largely responsible for the quality of 
teaching and learning which occurs in his school* As many students 
undoubtedly feel that principals are too distant to be concerned with 
student problems, it is imperative that principals begin to assTime 
the role of the educational leader which means, among other things, 
that they try to establish an open c3.i;rtal;e between themselves and the 
students* This involves more than saying "hello" in the supemarket* 

John Langer of the Bureau of Narcotics and Dangero\iS Drugs stated 

the difficulty of opening lines of communication as follows: 

There seems to be a implicit pact among students and teachers 
that if you -don ^t talk about the problem to each other, each can 
go on pretending that the other doesn^t toov; it eidsts* Of course, 
teachers talk about it to each other, and students tallc about it 
to each other, but somehov;, communication betv/een students and 
teachers on this topic is limited*2o 



24 Joseph P* Zima and Gene A*'Sinith, "High School Students, Drugs, and 
Teachers", School and Society , Vol* 99, No* 2333 (April, 1971), pp# 250-3 

25 ibid*, pp* 250-1 

2^ John H* Langer, " School-Law Enforcement Cooper atiorfly 1 ^ . / 

Gvddelincs for Drug. Abuse Preveation liducation ^ II *S* Department of Justice 
Bureau of Narcotics and Dangerous Drugs (v/ashington: Government Printing 
Office, 1970), pp, 14-.15 
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This conversation bax^rier of w?iich Langer speaks is naturally 
not limited to teachers and students • It is somothing behind "which the 
principal may also hide* Kis role here, as in the local value and 
problem assessment function, is again one of the initiator^ He must 
attempt to break dovffi these barriers of communication and set an example 
of openness vithin his school and community* It v;ould be extremely 
difficult to imagine a school that enjoyed an open climate with a principal 
viho refused to talk abovct marihuana or vho saw it as only a minor problen 
of some small minority* 

B» Credibility 

An open climate is not sufficient by itself for the formation 
of an effective drug education program* For example, there are m.any 
principals vjhose door is always open to teachers, parents, or students* 
These administrators encourage open discussion in order to see who stands 
where on a topic and give scliool and community members the feeling 
that they have a voice in the future of their schools, Rwever, ^-iiea the 
time arrives for a decision to be made, these principals retire to their 
office to decide alone* In other words, they feel that their decision 
will naturally be better than anyone else's* "After all", they think, 
"that's what I'm paid to do»" 

The major problem here lies not in the lack of an open climate 
but rather in the fact that the principal doesn't truly believe in his 
fellow men* Somehov;, he was bom to be the loader aiid leaders inherently 
make better decisions than followers •^'^^ 

The key word then is credibility* An open climate which lacks . 
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27 for an excellent description of this type of principal see Thomas J«. 
Sergiovanni and Robert J* Starratt, Emer^inf ^ Patterns of SuT^ervlsion : 
Human Perspectives, (Mew York: McGraw-4iill Book Company ''97l):> pp# 94-95 
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credibility is nothing more than a front for a system vhere everyone 

is free to corrirrtunicatje as long as the principal doesn't hear about it» 

Let us influence the young by being aubbentic, open, trusting, 
and honest* Let us stand up, spealc out, be ourselves, and listen*28 

- The basis of credibility is fact not feeling. Drug education 

progra^is vhich v;ere initiated by a film strip vhich sho^^ed marihuana 

aisers suffering among the garbage cans "in the alley wn't do the trick. 

In fact, such scare tactics often have the reverse effect. Often, 

• ♦♦because the kids were given misinformation about the 
harmfulness of marihuana, they have gone to the other extreme 
in saying it has no harmful effects at all - an allegation which 
is not true, according to recent findings #29 

It must be noted here, however, that many principals are doing their 

utmost to establish an open climate and the conditions of credibility • 

They have faith in their fellow men and believe in what they say# 

Nevertheless, much of what is said about marihuana is completely false. 

A good example of the misinformation so prevalent about druigs 
can be foimd in the Encyclopedia Britannica > latest edition, regarding 
m.arihuana# Look at it* There are at least a half-dozen errors in 
this statement alone #^0 

Therefore the principal needs to disseminate the facts in order to 
create credibility. He must also believe in his fellow men in order to 
maintain tliis credibility and to create an^ open climate. 

C . Bases of the Program 

Necessary stages to any successful program are planning, implementation 
and evaluatioru ^ar too often when principals finally acknowledge that 



Demos, loc.<cit. 
29 Linld-ctter, op. cit*, p. 17 
Demos, op. cit., p. 2l6 



a program is needed, 

• ••it io often because of some sensational incident •• •\^fhich 
causes cornmunity panic and leads isi turn to the initiation of ad hoc 
prograTS v;!dch, hastily conceived and put into action, can do little 
more than employ scare tactics in an effort to dissuade students 
from using drugs •31 

Careful planning, then, is the first important step towards the 
establishment of an effective program^ Here the role 'of the principal 
is not one of planner but of coordinator^ liis concern is not to formulate 
the program by himself but to involve the members of the school and 
community in selecting the objectives of the program, and the means to 
achieve those objectives • His concern is one of seeing that the best 
possible program is impleraented, not that his personal ideas are translated 
into policy«32 

Although this report does not suggest specific materials as these 
would vary from school to school, the list below enumerates -seven common 
bases to be used as a guideline in the formulation of objectives i 

1^ Facts 

Primarj' consideration m\ist be given to discussion of facts. 

Fev; issues are so steeped in fallacy, so highly charged 
by emotioneO. response, and so symbolic of the generation 
as this onet.#Too often, I find, both sides of the generation 
gap are reluctant to let facts interfere vath opinions v/hen it 
comes to discussing the effects of these substances #33 

Therefore, rumors and shouting provide very unstable gromds upon 
v;hich to build an effective program^ 



"Drugs and the Schools: Two Case Studies", op; cit^, p^ 4 
32 A suggested place for a principal to initiate planning would be at 
the level of local assessment as outlines in Pai*t !• 

Lloyd Meeds, "JSducation: Key to the Drug Problen-J^, Social Education » 
Vol^ 33, No^ 6 (Oct^, 1969), p^ 664 
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2* Use vs« Abuse , 

The principal should ensure that the v;ord "abuse^^ is nob coupled 
as the natural partner vdth marihuana. Distinction need^^ to be. made 
betv;een the occasional use of marihuana and abuse. This determination 
of vhab is use and abuse must be made on factual information. The \;ord 
"use*^, incidentally, should not connote the idea that w.at is used is 
harmless. Both terms indicate potential danger; they differ only in 
degree of ham. 

3« Motivational' Factors 

In a recent article, Robert EHictt point ed oat that drug education 

should ^^emphasize people, not drugs ."^^ \^hat Elliott means is that 

far too many programs are presented completely objectively, coldly, 

and factually. In addition to the facts aud the distinction between 

use and abuse one needs a close personal examination of the reasons 

v;hy a student chooses to use or nob to \ise marihuana in the first place. 

The current crisis involvi.ng drugs illustrates how unsuccessful 
schools are in assisting students to integrate facts and values. 
Students have been overwhelmed v/ith facts about drugs and drug 
usage. For decades, states have^ required high schools to disseminate 
information on drugs, alcohol, and tobacco. Bxit the result is 
simply an increase in experimentation and use.^^ 

Therefore, the foDJlwing must be included in the school's program: 

1. the mood of the individual (joyous, depressed,- angry, etc.) 

2. the motivation of the smoker (to tranquilizc, to become 
happier, to become more outgoing, to have sexual relationships, etc.) 

3. the environment (setting) in which the individual finds or 
places himself .3 6 



Elliott, op. cit., T3# if6 
35 Saiirael S. Shexinis, "Educational Overvicn-j", fiducatior.ol Produ ct Report, 

Vol. 3, Mo. 7 (April, 1970), p. 28 
3o Donald J. VJollc, "Youth and Drugs", Social Education . Vol. 33, No. 6 

(Oct., 1969), p. 669 
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Decision Malcing 

The entire area of helpiiig indixdduols to make sound decif.ions 

in\Jist also be another related focus of the drxig education program: 

The task is ...to educate, net about the evils of heroin, 
iparihuana, ISD, and the dangers of specific stimOLants and depressants, 
but about people .^.V/e must help young people to make infomed 
decisions on the basis of broad general principles •37 

The principal has the tremendous opportunity here to share vdth 

students, t-eachers, and others a vealth of good and bad decisions* 

Lav;s 

Included in any drug education program must be the position of 
the legal structure vath respect to marihuana \ise. All those involved, 
with the school should have a general understanding of the federal and 
state lav;s in addition to any state and/or local policies • 

However, it is not suggested that the laws be presented as cold 
facts of life# Instead, students should participate in investigations 
of why lav/s are made, ho\';, and what their pruposes are* This is another 
area wKich the schools have treated only lightly^ Siiiply mentioning 
the Declaration of Independence or the Social Security Act is not sufficient. 

In addition, the principal should irake clear the particular school's 
policy (if there is one) on the use of marihuana. He should explain his 
position and the philosophy upon which the policy is based* He should 
also invite constructive criticism and recommendations for revd.sion if 
the policy has proven to be ineffective or rigid. 

6. Larger Social Problem 

Any discussion involving marihuasia is bound to open the door to 



ibid., pp. 666--8 
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discussing the larger problem of iising alcohol, tobacco, coffee, sleeping 

pills, and countless other accepted household drugs • Unfortunately it 

is often here v;here the school population splits into the younger and 

the older generations • Accusations frccn students such as "You ore all 

hj'pocrits >;hen 2^ou tell lae to staj*- away froni mrihuana and you drink 

girf^ are not unconnion# Kor are coimter ^gunieats from the adialts such as 

"You are too young to understand v;hat I'm talking about •" As lioj/d 

Meeds stated several years ago, there is no getting around the fact that 

there is an element in the human makeup that seeks escapism, 
the negation^ of reality* This eLeinent is no more proniinent in 
American society than others, but is manifest, and is at the 
root of our problem, in my viev:#38 

Therefore the program cannot be restricted to a discussion of 
marihuana as if it existed in a vacuum* 
7# Alternatives 

Finally, the principal must also be concerned vath initiating 

school and community involvement in an effort to find alternatives 

to using marihuana: 

Educators must ask themselves vhat kind of equivalents can 
be substituted for potentially destructive iise of drugs #39 

It is here that the principal vdH need to be as imaginative and 

creative as possible,* There are countless opportunities to investigate 

such as sports, student publications, student-teacher debates, and starting 

a student business • In addition, the principal should look outside as 

veUL as '.thin the school for alternatives • I-Iany students v;ho wuld 

exchange 'iirihuana use for another m.ore re\/arding e^qperience might 



^ Meeds, op# cit#, p# 665 
39 Van Patten, loc# cit# 



be "tumed-off** by an alternative simly oecause it vias sponsored by 
the school* 

In conclusion, it should ce stated that it is also the principal's 
responsibilit^r to see that a continuous evaluation is being made during 
the prograH# Althaogh the principal need not do the actual evaluation 
hinself , he should certainly be involved in the representative group 
which is charged v.dth prograra assessnent* 

D# Prefer an Ixnolener-ration 

Kany principals differ in opinion on the problem of -whether a school's 
drug education should be a short, intense prograEi or i-zhether it should 
last the entire acaderac year* There is also considerable difference of 
opinion on the question of v;hether drug education should be a separate 
coiirse or v:hether it should be integreted into another course or courses* 

1* Short Intense Progrars 

Principals frequently invite an expert from the medical, legal, 
or educational field to visit the school in order to speak on marihuana 
and other drtigs* Often the visit is timed vath the casing of a vacation 
and is preceeded and fo!LLo;-;ed by Vctidous cl£issroom discussions on the 
subject^ The entire school attends the lecture and the community -is 
invited* 

Hovjever* snort intense progrcims, despite the rena^m of the speaker 
or the high cost of the film, are something of v;hich I on very suspicious* 
First, short prograsis are an easy v;ay for a principal ifno is unav/are 
or nonchalant about his school's marihuana problem to quiet the 
dissatisfaction in the community .or central office* when an incident 
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arises, a speaker cones in, an article appears in the local nev;spaper, 
and corruinity chatter subsides* The principal is seen as a dedicated 
adiisinistrator v/ho recognizes the problen and is doing something about it# 
Obviously, this sort of leader neither really cares to see the problem ncr 
does much to solve it# 

A second reason to be v/ary of short prograns is related to the be7Lief 
that only the experts can handle discussions on the marihuana problem* 
This is false* Although school personnel vdll need to be trained and to 
knov/ T-jhere to find facts and laws on marihuana, there is no reason v/hy 
any intelligent and sincere person could not be of great benefit in 
a discussion of hov/ inarihuaha is related to use and abuse, r.otivation, 
decision naking, and the larger social problem of drug xase* Perhaps 
the major reason for believing that only the e^ert can deal vith 
marihuana is the fact that, by turning the issue over to someone "else., 
outside of the school, those inside the school can avoid reall;/ loolcLng 
at the probleir. and taling concrete action to implement solutiori># 

A final reason v;hy quick programs do not appear to be effective 
is that they are primarily "hit and miss"* The issue is too complex 
and irrooartajit to spend only one day a month or one v.eek a year on the 
marihuana problem* This is like eating only once a vjeek* People need to 
be free to discujss it anytime and the opportxmity to do so should be 
T)ro\ddcd by the school* 

2* Ongoing Programs 

To date, it is not iincoKimon for the discussion on marihuana to occur 
in one of the science classes as it is assvimed that raarihuana can be 
analyzed in tenns of its chemical substance and possible phj'siological 



effects. However, as v;as outlined in Part II, such a discussion would 
satisfy only tv;o of the seven ingredients needed in a drug program, 
namely the facts on marihuana and the distinction betv/een use and ab\ise« 
The social context in v/hich marihuana is used and motivational factors 
arc for the most part ignored • 

Here is where the principal has another tremendous resporisiBility. 
There has alvjays been much debate over what should and what should not 
be taught in the schools* For example, most Americans agree that the schools 
should not completely ignore the area of sex education. The present 
debate nov; is actually less concerned \ath the issue of whether or not 
to teach about sex than it is mth the problem of what to teach and hovt 
to teach it. The area of sex is only one burning issue with which 
Iiigh school students are concerned. The Viet-^^Iam V/ar is another, 
riarihucina is still another. 

Therefore, a principal who wishes to deal effectively vdth the 

marihuana problem might wish to recommend the inititation of a course 

which v/ould treat the problems of emotional and phj'sical health. 

There must be a massive move toi'?ard fully credited coiirses 
of study in the health related area - \^hether you call it health 
education, social problems, human values is not important. The 
crisis in narcotics is only one problem. The increasing rate 
in venereal disease is another; and perhaps the greatest is the 
ever-increasing nu::nber of emotionally ill people in our society.. 
And is health education not a logical place for attacking our 
problems .of air and waJS^er pollution, population increase, human 
survival, and moral~andnethical-values?'40 

Maturally, participation of outjside- groups would be productive 
in the course formulation. Outside groups, however, does not imply 
only professionsil organizations. For exa^iple, if the course topic 

Elliott, loc. cit. 
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v/ere the Viet-Nani VJar, a v?ar veteran could be invited* If the discussion 

vjere about -drugs, an ex-addict inight be asked to visits As Elliott 

recoirmends, "the approach must be varied and coiranunity vide»"^ 

George Demos suggested five ycai^ ago : 

Let the hippies, the drug users, the militants, and the 
activists have their say» I v/ould even provide vehicles of 
communication and sounding boards for their ideas 

The "vehicle" v;ould be the classroom and its facilities* The 
"sounding board" \^auld be the school population* 

As finding possible solutions to pressing problems is a major 
ingredient of effective leadership, the principal must endeavor to 
implement practical and imaginative solutions to the marihuana probleia* 
V/hether a school attempts to create a fuILLy credited course or chooses 
to treat marihuana and its users as part of an alreadj'' existent course 
is certainly imporfceuit* Hov;ever, the reason for doing anything at all, 
the objective, is more important, namely, that a realistic attenrot 
be made to cope vath some of the problems v;hich amplify the harmfiiL 
and largely unnecessary generation gap* 



E* T;^o Case Studies of DruK Education Prograjis 
1* Urban, Predominantly Black, High School^3 

A team of qualified investigators recently attempted to evaluate 
the drug education program in an urban, public school v;hich was two- 
thirds blacky grades seven through twelve* Various publics \d-thin this 
school community, including the principal and his staff, admitted that 

^ ibid,., p* 47 

Dem.os, op* cit., p. 2l6 

^3 sec "Drugs and the Schools: Two Case Studies", op* cit*, pp* 5-10 
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they had a drug problem but that their ongoing program was handling it 

fairly v;e]JL# However, there was a credibility gap betv;een certain 

publics and the program did not have the support or interest of 

various student groups • 

For example, when the investigating team questioned the students, 

the students responded as follov;s: 

^AU ^^^e do is read little pamphlets and v/atch those movies,^ 
Only a/fev/ days and a fe;-/ pages of text are spent on the subject, 
they claimed* Further, they objected to v,'hat they termed the 
•brainwashing techrdque^. They resented the lack of sensitivity 
to underlying causes and they were turned off by the ^ heavy emphasis 
on physiology instead of the psychology of addiction.*^ 

Up to this point, the miajor ineffectiveness of the program was due 

to the fact that the principal did not play an active or even interested 

role in the attempted solution of the problem* He was a passive spectator^ 

He was not a leader but a mar^ager performing certain minimal administrative 

duties* 

Ho\-;ever, the situation v;as radically changed, not by the principal 
but by the students* A group of students visited a local hospital 
and were surprised to find that some of their classmates were there 
for treatment of drug abuse* The students were so concerned that they 
imr.iediately returned to school to ask the principal if they would be 
allov/ed to set up an Anti-Drug VJeek* The principal saw no reason why 
this request shouldn't be granted so the students began planning to get 
the school really involved* In addition to the films, posters, discussions, 
and guests, a small group of students attended a faculty meeting. Their 
intent was obvious: to get the teachers to open their eyes* 

In the course of the faculty meeting, there v/ero undoubtedly those 

^ ibid., p* 8 
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who believed that the problem vas nocb^ really, that bad and that young 
people have a tendency to exaggerate • To counter this argunent, several 
students pulled from thdir pockets an iirrpressive assortment of drugs 
ranging from hcishish (a form of marihuana) to Darvon* They had gathered 
these drugs in a matter of tvo hours ^and if only' given 24 hours, they 
coixLd uncover any dinig requested • Needless to say, ^^this enterprise 
caused quite; a stir«"^5 

The school's major difficulty v;as, of course, that the principal 
had allov;ed the school to, as the evaluative report stated: 

• ••become laden do^im v/ith concerns that overtaxed the machinery, 

and less pronounced problems "were going unheeded or being ineffectively 
handled^^^ 

The problem v^as !Q.ess pronounced'* only in the sense that it v/as 
less obvious than others • This situation is undoubtedly also time 
in many other schools • After all, few students flagrantly smoke marihuana 
in the halls or go to the principal to describe "v;hat they sav; the last 
time they v;ere "stoned" • 

2t Small, Predominantly V/hite, Protestant, High School^? 

A second case study is interesting to describe because it involves 
a school which many people think of as being the opposite of a:i urban, 
predominantly black, high schools This second high school investigated 
vas small, predominantly v;hite, Protestant, and v/as situated in a 
suburban community^ 

The principal here didn't believe that his school had a drug 

ibid^, p. 9 

46 ibid^, ?• 10 

47 ibid^, pp^ 11-14 



probleni# According to him, such things just didn^t exist in ^^good" 



neighborhoods. The local police, however, had a different feeling « 

Several officers on the force compiled some basic information on drugs 

and sent it out to the parents in the community : 

The police said- that the initial reaction from parents vias 
completely defensive; they v/ere insulted that the behavior of 
their children v;as even questioned. Perhaps the parents felt 
that they vjere being attacked and accused of having failed in 
helping their children cope \dth their probelms.A-8 

Fortunately, once the concern for drug users yi3S triggered, the 

principal became involved. He had been in the district for six years 

and had a fair amount of good rapport >ath faculty, students, members 

of the community, and the system^s adininist ration. VJith this already 

existent, paitially open climate, the principal and various segments 

of the school and community began to look at their values vath respect 

to drugs and drug users. They defined the problem and assessed the 

extent of drug use in their area. VJith the help of a "mini-grant" of 

$5,000 from the government, they in^emented a program viiich concerned 

itself vith drugs and reeisons why people turn to drags. 

In both cases, it i^as not the principal vjho initiated the program. 
In fact, both principals seemed to react more than act. It took something 
to jar them loose. Tc say this is unfortunate wvild be an understatement. 
Educational leaders are not those v;ho rise to meet an already serioxis 
problem and ask "Did somebody call me?" They must hot i-zait to be called 
on b\xt already be there. 
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PAl?r III MEASURES TO BE EI-IPLOXED VM A PHINCIP/i DISCOVERS i-L\niKUMA 
OFFENSES: SCHOOL POLICY iUID ITS Il^IPIS-IGlWATION 

Regardless of the effectiveness of a drug prevention program, 
most principals vail have to deal vdth specific incidents v;hen marihuana 
users are reported. V/hat does he do? To whom is he responsible? V/hat 
are his choices of action? 

It is advisable that the principal nob be caught off guard. He 

should have a policy statement regarding marihuana use, as veil as the 

use of other drugs, to which he could turn ; 

IVhen a student is found >;ith drugs, it is mandatory that the 
school have a stated policy regarding them, or it has no means 
of disciplining the student #^9 

Hov/ever, what sort of policy is; this to be? Upon what should it 
be based? \/ho should make it up? VJhab exactly is implied in the phrase 
^^disciplining the student"? 

A» Le^al Role of the Principal 

Despite the fact that the principal ovJes allegiance to the field 
of professional educators, he, his superintendent, and the. local board 
are reponsible to the state for what occurs within a particular school. 
This defiaiitely includes apprehending a student marihuana user# 

Therefore, it is strongly suggested that the principal understand 
the laws regarding marihuana use and that he have copies of these documents 
in his school for any interested party to examine. He should be aware 
nob only of national regulations but also of state laws and state and local 
board policies (if such policies exist )• 



Langer, op# cit#, p# 15 



1# Federal Level 

Legal enactrr.ents are usually reflections of the societal values 

at a given tirae and place • Until recent years, the feeling most Anericans 

had regarding vfjarihuana users vas one of mistrusts The National Coinmission 

on Marihuana and Drug Abuse stated in 1972: 

In short, the mass character of youthful inarihuana use has 
been frequently interpreted as a rejectioi? of the institutionalized 
principles of lav; and a ^.ack of concern for individual social 
responsibility, vjhich threatens the socia?. and political institutions • 
Implicit in this viev; is the assuiiition that a young person ;\»ho 
uses marihuana in s^ite of the lav; cannot be expected to assume 
an individually and socially responsible adult role#^^ 

In the first half of the tv/entieth century v;e v;ere fooled by the 

raarihuana plant much in the same v;as as Americans and Europeans yiere 

fooled by the tomato in the sixteenth and seventeenth centuries • 

For years, it vas considered poisonous and v/as grovzn only 
for decoration. ♦•Later, the plant cone to be looked on as an 
aphrodisiac, a love potion, and the young men of France arjd 
Italy v;ould gobble one do;n-i before calling on their lady loves««# 
To the Puritans settling the iie;7 England shores, a love potion 
v;as as bad a poison^, and the tomato plant v;as used only for a 
garden decoration##Dl believe Thomas Jeffer:5.pn v;as one of the 
first brave souls -do actually eat a tomato*^-'- 

Such claim^s about marihuana viere prevalent in America until recent 
years • Sepcifically, marihuana classified as a narcotic drug and 
vas though to be addictive • In fact. Congress continued in the I950^s 
to escalate penalties for marihuana use* The penaltias at that time 
approved at the federal level are dj.splayed on the following page in 
Table 5.^^ 



' National Commission on Marihuana and Drug Abuse^ llarihuanat A Sip^nal 
of lli s understanding (V/ashington: Government Printing Office, 1972), p# 93 
"l-Iillicent B# Hering, '^The Lav; and Maryjane*', American Libraries , 
Vol. 1, Wo* 9 (Oct*, 1970), p* 898 
National Commission on llarilmana and Drug Abxise, op# cit#, p# 105 



30 - 



Possession 
Minimum Sentence 



First Offense 
Second Offense 

Third suid Subsequent Offense> 
Fine 



2 years 
5 years 
10 years 
$20,000 . 



Sale 



Jliniinum Sentence 



First Offense 

Second and Subseqaerrb Offense 
Sale to 1-Iinor by Adult 



5 years 
10 years 
10 years 



As maidhuana use incresised, and also. tte nuinber of arrests in the late 
1950's and in the 1960<s, considerable attention v/as paid to marihuana 
and a large amount of research \;as condiicted by the federal government 
in an effort to determine a realistic picture of the marihuana problem* 
This research continues today* 

In effect, there has recently been 

• ••a trend t-ov?ard leniency in marihuana cases v/ithin the 
legal system and a recognition by policy-malcers of \ddespread 
uncertainty regarding the effects of marihuana*53 

By mid 1970, marihuana \iqs no longer considered a narcotic by 24 

states and the District of Columbia* In the meantime, the United States 

Supreme Court declared certain evspects of the Marihuana Tax Act of 1937 

unconstitutional^^*' and certain members of the federal government began 

to e^q^ress their concerns in an effort to seek ne\'i legislation vath 

regard to marihuana and its xisers* 



53 
54 



ibid*, p^ 107 

see Leary v* U*3 *. 395 U*S*, 6, 89 S* Ct* 1532 (1969) 
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Possession of all drugs, including rxu^ihucna, vras reduced to 
a msdemeanor# Special treatnent for first offenders vas provided, 
allo^'dng e^^ungenent of the record upon satisfactory conipietion 
of a probationary period# Casual transfers of ii^arihuana v;ere treated 
in the same manner as possession. After a series of v;ide-ranging 
hearings, Congress passed the Coniprehensive Drug Abuse Prevention 
and Control Act55, and on October' 27, 1970, the President signed it 
into 

After passage of this law came the Unifona Controlled Substances 
Act vJhich recomended to states that they dLassify drug possession as 
a misdemeanor. As of early 1972, /t2 states and the District of Columbia 
have done so. In the reiTiaining eight states, four have the option of 
sentencing possessors as misdemeanants • 

Federal regulations as they presently stand are displayed belov; 



in- Table 61^ 



57 



Table 6* 



Maximam Sentences 



Simple possession 
(distribution of 
sm.all amoimts of 
marihuana is treated 
tho sair^ as siirole 
possession) 

Years 

Dollars 



Marihuana & 
Other Hon'" 
Controlled 
Substances 



First 
Offense 



5,000 



Unlav;xul distribution, 
possession vath intent 
to distribute, maiiufac- 
turing, impoi'fcation, 
euqjortation 

Years 5 
Dollars 15,000 



Second 
Offense 



2 

10,000 



10 

30,000 



Narcotics 



First Second 
Offense Offense 



1 

5,000 



2 

10,000 



15 

25,000 



30 

50,000 



55 
56 



See Appendix I for a copy of this lav; 



national CoHOT.c>sion on l-!arihuana and Drug Abuse, op# cit«, p« 108 
^7 ibid.. Appendix, Vol. 1, p. 496 



In helping to fomulate a 'school policy, the principal inust be 
avjare of these trends in the federal lav;s as well as the laws themselves • 
It should be noted that although penalties for student use of marihuana 
hajrebeen markedly reduced in the past decade, the penalties vMch 
now exist are still strict enough to send an 18 year old senior to 
jail for two years • If appl3*ed to distribution of marihuana, these 
penalties could send hD.m away for as long as ten years • 

2# State Level 

The various laws regarding marihuana use and distribution vary 
from state to state. For example, in Virginia, a state which followed 
recommendations set forth in the Uniform Controlled Substances Act, 
first possession of marihuana is considered a misdemeanor^. However, 
second and subsequent offenses are punishable as felonies for wluch 
the user may be imprisoned for two to 20 years or spend nob more than 
12 months in jail*^^ 

The statutes of the Commonwealths of Virginia clearly differentiate 
between possession of hashish, a more potent, form of marihuana, aiid 
marihuana itself .^O Possession of hashish is punishable as a felony 
and those convicted may seirve anywhere from one to ten years in prison* 
The word "possessions^ was defined in a recent Virginia case, Ritter v. 
C ommonwe alt h > as including the ^^use or being vinder the influence" 62^ 



see Appendix II for a summary of the various state regulations. 
59 National Commission on Marihuana and Drug Abuse, op. cit«, p« 56? 



60 



ibid. 



^ see Ritter v^ Conrmonwealth . 210 Va. 732, 740 (1970) 



62 



National Comjnission on Marihuana and Drug Abuse, loc. cit. 
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The Virginia principal should be av;are of the fact that penalties 
in this state are especially severe in comparison to those in other 
states. For example, distribution may be punishable as a felony ^ath " 
imprisonment of one to 40 years and/or a fine of not more than $5>000. 
Distribution to a minor is also considered a felony vdth imprisonir.ent 
of five to 40 years and/or a fine of nob ir.ore than $50,000.^^ 

As of early 1972, only 24 states including Virgima have passed 
some sort of law which reqiiires that schools provide drug education. 
Most of these laws leave the at*'^'<L contents and methods to be used 
up to the educational agencies v;ixhin the states. As of Deceinber 31| 1970, 
only 17 states had actually developed a drug education curriculum 
and another ten said that they v^ere making preparations to do so. 
It is surprising to note that at that time 20 states still left the 
development of drug education progr-ams and policies entirely up to the 
local school districts. 

Upon examination of the Virginia State Department of Education's 

policy regarding drug education, the National Commission on Marihuana 

and Dinjig Abuse had this to say: 

The Departmerit has developed ncvj materiols relating to health 
education. However, only minimum references are made to drugs 
and no special programs on marihuana exist in the elementary 
grades. On the secondary level, marihuana is treated vath other 
drugs but is given no special emphasis. ^5 

3. Local Level - the School Policy 

The Virginia » State^ - Board- of ' * Education approved on January 29, 197l> 
ibid. 

64 ibid., Apoeridix, Vol. II, pp. 1200-1 

65 ibid., p. 1224 
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Guidelines for EstablishinR Policy and Procedures for Drug Pis cove 

in Schools These Guidelines required that all local school boards 

establish a drug policy as it is the school *s responsibility to deal 

"With this "serious social and health problerf»»^'^ On Noveinber 5, 1971, 

the Virginia State Departnent . . Education sent out a prototjrpe policy 

for examination and interpretation by local school boards # ^8 fphig 

suggested policy stated the follov/ing: 

The principal has the overall responsibility vithin his school 
for the disposition of drug related incidents •••The principal 
vill nalce the decision relative to -when the lavi enforceirent officials 
shall be involved cind has the responsibility of informing the 
parents or legal guardian* 69 

This suggested policy further states that the superintendent 
must alv/ays be informed of drug incidents, that desks and lockers 
nay be searched under certain conditions, that the principal inust 
turn over contraband material to the public authori-uxes, that visitors 
m\ist register vhen entering school, that parking areas nust be supervised, 
and that certain seldoriy used areas of the school xnust be kept locked • 

The follovang specific responsibilities v;ere also outlined for 

the Virginia principal r?^ 

1* Shall have knov/ledge of drugs, their use and abxxse, and drug 
education • 

£• Shall report all activities relat-iri^ to drugs to the 
superintendent • 

3^ Shall be familiar vjith sources to which drug problers nay 
be referred • 

4* Shall report any lav; violations concerning drugs to the 
lavj enforcenient officials after consultation -vdth the superintendents 
5* Shall notify parents or legal guardian vjhen a student *s 

66 



see Appendix III for a copy of this dccuiTiOnt 

67 see Appendix III, page 1^ 

68 see Appendix IV for a copy of this document 

69 see Appendix IV, pp^ 1-2 

70 see Appendix IV, pp^ 3-4 



ERIC 



- 35 - 



appearance aiid behavior seem sjoirptoiriatic of drug uscige^ In an 
emergency iriedical assistance shall be obtained^ 

6# Shall oalce appropriate disciplinary action against a 
student \7ho is guilty of violating any drug lavu 

?• Shall require all students \:ho take medication at school 
to have v/ritten perrrission on file stating the type, dosage, and 
duration of treatrdent# 

8# Shall keep acciirate information concerning drug use or abuse 
in corifidential files • 

9» Shall assist teachers of health education in including 
instruction in drugs and drug abuse • 

VJhat is impojTtant to mention, here is that the Virginia principal 
has considerable breathing rooni in the interpretation of hov/ an incident 
is to be hahdled* The state and federal lavis as veil as the Virginia 
State Department of Education policy are simply the metes bounds 
idthin 7;hich the principal must act» 



B# The Principalis Interpretation of the La;;s and the School Policy 

Although the Virginia State Department of Education has stated that 

the principal must report all dirug incidents to his superintendent, 

and that-, after consultation v/ith the superintendent, these incidents 

must be reported to the local lav; enforcement officials, it is reasonable 

to assi3?.e that some degree of understanding can be established betvjeen 

school officials and local police authorities ♦ Although the drug incident 

should be reported, it is unnecessary that eveiy offender be turned over 

to the police, provided, of courae, that the police and the school 

officials share mutual trust and respect • A Ilassachusetts la^^:/er v;ho 

is Imovm for Iiis experience vath handling drug cases, suggested: 

The police should not be informed hy the school officials 
or by you (parents), luiless you can be absolutely certain that 
a) there is no other alternative and b) they v/ill deal vath the 
situation in a manner other than bringing the criminal lav/ to bear 
against your child* There are other resources in your community - 
a mental health center, a drop-in center, or a hot line vhich can 
put you in touch vath someone or som.e place that vail help you* 
(parenthesis mine) 71 

7^ Keil L# Chajret, ttA Briefing for Parents: Your Child and the Lav/*, 
Today's Education , Vol* 61, Mo* 3 (March, 1972), p* 40 
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Especially in the case of marihuana which is not considered to 
be a narcotic drug in nost states, the principal, if authorized by the 
local board, should iise his professional judgement in determining 
whether or not a student's drxig offense needs to be handled by the 
police • 

Most school administrators, faced icath the problem of dealing 
with drug vssers, probably accept the idea that persons v/ho do 
harm to themselves or dangerous things to themselves need help 
rather than punishment. IIo doubt this is part of the reason for 
their reluctance to turn students over to the police •^^ 

The obvious question many principals would raise here is whether 

or not they are required by lavi to turn in a marihuana \iser# Although 

the statutes do not spell this out, the present situation wouli indicate 

that the principal is not legally required to turn in all dirug offenders, 

especially in the case of first offenses for marihuana use* 

It is a common misapprehension that if a student reveals 
use of a drug or plans to do so, it is incumbent upon one to 
report him to the police; otherviise, it is assum.ed, one may 
become accessor^r to a felony* This is false. If a person merely 
states that he has done something or plans to do somethirig, it 
does not mean that he has- m fact, done so or viill do so. I 
suggest that those of us v/ho have contacts with drug xisers or 
potential '>^ug users gain a full understandijig of privileged 
communi .u^jLon- professional ethics, and the treatment of 
confidential information* '-^ 

Another question arises as to what to do with the confiscated 
marihuana* The obvioiis answer is to turn it, v but not necessarily the 
user, over to the police* Hov^ever, not everyone agrees vjith this 
procedure* 

The fact that you find or are given a substance which appears 
to be or is said to be marihuana or some other substance does not 
necessarily mean that it is in fact that substance* You are not a 



'^^ Alfred R* Lindesmith, "Drug Use as a Divisive Influence", Phi Delta 

Kappc-m . Vol. L,.Mo. 4 (Dec*, 1968), p. 221 
73 Demos, op* cit*, p* 215 
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chemist, and there is no obligation on you to secxire a chenacal 
analysis. In most situations, the best thing is to penranently 
dispose of the substance as quickly as possible. Because of the lack 
of positive identification of the substance, there is no obligation 
OA you to inform the police #7^- 

This, hovjever, woxald seem to be a verj'' risky policy for a principal 
to adopb# If it coxald be proven, for example, that the principal vho 
disposed of the substance actually believed the substance to be marihuana, 
he could find himself in some very tight and embarrassing legal difficulties 
Fxirthennore, it v/oiald be extremely valuable information for a principal 
to know \ihether or not the substance viere hashish or marihuana as penalties 
in Virginia differentiate between the two# It would also be useful to 
know exactly hov? "pure^^ the substance vasm 

The final and most important question to raise involves the marihuana 
user? V/hat is to be done with the sjtudenb? Present trends indicate that 
expulsion is generally too severe a penalty, provided of course that 
the student hasnH repeatedly broken the law and that he doesnH constitute 
a danger to the other students • Sv spension is a possibility if the 
activities planned for the period of suspension are beueficial and not 
harmful to the students Any justification for suspension must come from 
the fact that being av;ay from school proves to be more rehabilitative 
and worthwbdle than remiiining in school. This involves then the local 
school area and the relationship vjhich exists between the student and 
his parents • 

Naturally, doing nothing at all about the offense is practically 
sjTionymous with condoning student marihuana vise. The point to be emphasized 
is that the punishment must fit the offense. Although guidelines should 

Chayet, loc» cit. 
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be established by each school concerning such things as where and when 
the offense occured, frequency of i?^ihuana use, previous record, and 
motivations for using marihuana, there should be -enough flexibility 
within the choices of disciplinary action so as to provide for individual 
student differences. Therefore, implicit in the determination of a 
penalty is the belief that it njust provide the student vath the opportunity 
to examine his values and needs ^id to find alternatives for using 
marihuana. It is here that the school and its principal should help. 

In summary, the principal should have the full cooperation and 
understanding of school authorities, teachers, students, law officers, ' 
and community members. Furthermore, his school»s policy should accurately 
reaect the thinking of the entire conmanity but nob conflict vdth 
federal and state laws or school board policies. In addition, the policy 
must provide the principal vath the opportunity to use his common 
sense and professional opinion. To do anything less is to confine the 
principal to the role of a m.anage:- who simply processes marihuana 
users through predetermined, rigid penalties. Perhaps more importantly, 
to do anyti-dng less is to deprave the school of the educational leadership 
it so desperately needs to gro:-; and to survive. 

C. , Tv;o Case S tudies of Inplem.entinp; School Policies 
1. East Coast, Suburban, V/hite High School'''^ 

An average sized, suburban, middle to upper irdddle, predominantly 
white school recently surveyed its student body and found tliat 11,^ 
of the students used marihuana at least once a week and that J>% of the 



75 

Ochberg, op. cit., pp. 57-59 
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If' 

students have tried it* The school has a quiet past in the sense 

that no major disciplinary problems have arisen and students claim that 

they do not let smoking marihuana interfere viith their schooling* 

V/henever a student is found in class to be under the unfluence 
of drugs, the teacher reports the student to the assistant principal 
vJho calls the n\irse# If the nurse finds that the student has taken 
illicit drugs, the parents, not the police, are notified* Hawever, if 
an ambulance is called, the X->cal lav; authorities are* notified* If a 
student is found v/ith drugs in his possession or is caught selling 
drugs, the assistant principal notifies the police as "well as the. parents* 

2* A Nev; Jersey High School Case?^ 

The case "a*E*" v* Board of Education of the To;-mship of Ocean ^ 
Monmouth County (N*J*, 1971) points out some of the difficulties 
a school may encoiuifcer v;hon implementing its policy* One of the students 
set a meeting vdth tyio other students to smoke hashish during lunch 
period* The vice-principal found them and asked vhat they v/ere doing* 
They freely admitted that they v/ere smoking "pot"* As a result, the school 
suspended the student v;ho had arranged the rendez-vous* After a period 
of seven v/eelcs, the student v/as readmitted on probation* The terms of this 
probation \iere as foUov^: 

1* He could talce only those courses necessary for graduation and 
admission into a college or university* 

2* He v;ould be obliged to leave school grounds every day after 
sixth period* 



see Laurence V/* Knov/les, "•Pot' Smoking Students Not Easy To Discipline" 
Hation^s Schools , Vol* 89, Mo* 6 (June., 1972) p* 58 



3# He would not be allo;;ed to eat lunch at schools 

He \ioviLd be restricted from extracurricular activity participation • 

The student felt that the punishment vas too severe and appealed 
the school's decision to the New Jersey State Conrnassioner of Education* 
The school adndnistrators quickly organized and presented the argiynent 
that the student coiiLd have been permanently stispcnded as he constituted 
a threat to the other students* The Commissioner ruled in favor of the 
student and required that the student's record be expunged* In addition, 
the Commissioner ruled that the probationary terms be lifted with the 
exception of the restriction from participating in extracurriciilar 
activities* 

Meanwhile, the student had gone to juvenile court where the rulir.-g 
was simply an order to be on good behavior for a period of six to nine 
months* The student dui^ing this period v.»as not required to report to any 
probation officer* Therefore, if the student had chosen to go to court 
instead of to the Commissioner, the youngster might easily have been 
fuUy reinstated into school v/ith no probationary limitations whatsoever* 



Conclusion 

To a large extent, a school will be no better or v?oree than its 
principal. It is perhaps unfortuante that a school that has a poor 
principal continues to survive by merely going through the niotions 
of m'^^eting the minimal needs of its students • 

A good definition of. learning might be the development of the 
ability to solve problems. Too often these problems are artificially 
inqjosed on the student. They are external to him. They involve getting 
the right ansv/er in I-Iath class or remembering vhat the te:xt explained 
as the major causes of the Civil V/ar. Perhaps due to such external 
problems, students light up a "joint" after school in an effort to 
understand themselves or simply to "forget it all". 

Principals need to remember vhy. they occupy the leadership position 
in their schools, "les, bus schedules are important. So is knovjing 
>jho vas at assembly and vjho vjas not. But students are young people 
vjith innumerable questions about themselves and their environment. 
If schools leave these questions unchallenged, they h^ave failed. 
So have the principals. 

If a principal is to be a leader, he must have follo^jers. No one 
vail follov; a man \}ho doesn't loiovj i^jhere he is going or who is going 
where the follovjers don't care to go. Although the problem of marihuana 
presents anxiety, fear, and sometimes anger, it also provides a trem.endous 
opportunity for principals to open their minds arid hearts to young people. 
Problem-sharing is a marvelous way to begin problem-solving. 

To solve the marihuana problem, the principal must concern himself 
not vjith marihuana but vath marihuana visers. Many students' are in trouble. 



son© of them big trouble, and they want help despite the fact that they 
might have long hair or say that they \dsh to be left alone • 

In order to be leaders, principals •vail have to allov; thensolves 
to be knovm by teachers and students as people as veil as professionals ♦ 
They vdll^have to shov; themselves as humans, nob just as administrators. 
Above all> they must never los-e sight of the fact that marihuana is 
nob evil by itself but is syimptomatic of the unmet and perhaps ignored 
needs of many young people. The principal must recognize iihese needs 
and ensure that his school is attempting to satisfy them. Othen'/ise 
the schools mil never even come close to their role of helping in the 
effective development of young people and of a great nation. 
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"wf/ Public Law 9U513 

^MiP 91st Congress, H. R. 18583 
^<S>^ October 27, 1970 



84 STAT. 1236 

To ninoiul tlie Public Health SltvIci' Act nml otluT Inws to provido incrcsisca 
research into, ami prevention of. drns nl)iise and druK <lepond»'nve; to provide 
for treatment nnd relnihilitation of drnw abusers and drn« dependent per- 
>5ous; nn<l to btrengthen exisiing law enforcement authority in tlio lield of 
drug nbnse. 

Be it enacted bi/ the Stenate and IIgw^c of Repvcaaitntlves of the 
Vnited Staten of Amenca in Congress aaaeivhled^ Tliat this Act may Conprcher.sive 
l>o cited as tljc ^^Conipiclicnsivc Drug Abuse Prevention and Control Orjg Abuse Pro- 
Act of 1070^ vention and 

TAHLB OK CONTENTS Control Act of 

TITLE I-Kf.HAHILITATION PUOGRAMS RELATING TO DIIL'G AUU.SE 

Sec. 1. Programs under Community Mental Health Center:i Act relutin*: to druc 
abuse. 

Sec. 2. Broader treatment autijority in Publie Health Service hospitals for pcr- 

sons with drug abuse and other drug dei^i'ndcneo problems. 
Sec. 3. Research under tlie Publie Health Serviee Act In drug use» abuse, nnd 

addiction. 

Sec. 4. Medical treatment of mireotie addiction. 

TITLE n— CONTROL AND ENFORCEMENT 

Part A— Short Title; Fi.nuings a.no Declaration; Defi.nitions 

Sec. 100. Short title. 

See. 301. Findings and deelaratious. 

Sec. 10-J. DeHnitlons. 

Sec. 103. Increased numbers of enforcement i)ersonneL 

Part B— Authority To Control; Standards and Schedulks 

Sec 201. Authority and criteria fe.r cla.«sincatiou of substances. 
See. 20*J. Schedules of control le(i substances. 

Part C— Reoistration ok Manukacturkrs, Di.strihL'tors. and Dispensers ok 

C0.NTR0LU:d SUIi.STANCKB 

Sec. 301. Rules and regulations. 

See. 302. Persons riniuired to register. 

See. 30.'J. Registration reiiulrements. 

See. 301. Denial, revoi'atlon, or su.^pen.slon of registration. 

Sec. 30.'). Labeling an<l packaging requlrement.s. 

See. 3(K». Quotas apidieahle to certain substances. 

See. 307. Rivords and rei>orls of registrants. 

See. 30?. Order forms. 

See. 30y. Prescriptions. 

Part D— Offknses and Penalties 

See* 401. Prohibited acts A— iHinaltles. 
See. 402. Prohibited acts R— i)enaltles. 
Sec. 4ftX Prohibited acts C— penalties. 

See. 404. Penalty for simple possession; conditional discharge and expunging of 

records for »»rst offense. 
See. -105. Distribution to persons under age twcnty»one. 
See. 400. Attempt and conspiracy. 
Sec. 407. Additional penalties. 
See. 40S. Continuing criminal enterprise. 
Sec. 400. Dangerous siyi'cia I drug offender sen tenelDg. 
Sec. 410. Information for .sentencing. 
Sec. 411. Proceedings to establish previous convictions. 
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TARLB OF CONTENTS— Continued 
TITLE n— CONTROL iVND ENFORCE.MENT— Continued 

I*ART H— Aomin IfiTRATHB AND KSFOkCBMENT PROVISIONS 

Sec. 501. PrCfCedures. 

Sw. r)02. Education an»I research programs of the Attorney General. 

See. n03. CooiK*rativc arriiUi,;ments. 

Sec. 001. Advisory committees. 

See. f>0o. Administrative bearings. 

Sec. rK)0, Subpcnas. 

See. 507. Judicial review. 

Sec. 508. Powers of enf<»rccment personnel. 

Sec. 500. Search warrants. 

SiKJ. 510. Administrative insi>ectlons and warrants. 

Sec. 511. Forfeitures. 

Sec. 512. Injunctions. 

See. 513. Enforcement proee<'dings. 

Sec. 514, luununlty and privilege. 

Sec. .'15. Rurden of proof: liabilities. 

Sec. 51C. Payments^ and advances. 

PAIIT F— .\DVI60RY COMMIfiSlOX 

S(v. 601. E.MabIlshu)e»i? of Comnil.*wion on Marihnana and Drug Abuse. 

Part G — Confoukino, Transitional and Effective Date, and General 

Provisions 

Sec. 701. Re|H»aIji and eonformiijg amendments. 
Sco 702. Pending proceed ing.s.' 
Sec. 703. Provisional registration. 

Sec. 701. Effect he dates and other transitional provisions. 

Sec. 7(r». OMitin»intl<»n of rcgulaUons. 

Sev". 70(;. SfVprabillty. 

Sec, 707. Saving provision. 

Se<'. loS. Abdication of Stjitc law. 

Sec. 700. Approprlatlows authorlwtions. 

TITLE in— IMPOlll-ATION AND EXPORTATION; AMENDMENTS AND 
REPEALS OF REVENUE UVWS 

Sec. 1000. Short title. 

Part X— Imih)rtation and Exportation 
Sec. 1001. Definitions. 

Sec. 1002. Imiwrtation of controlled .suh.stances. 

10().T K\i)ortation of controlled substances. 
See, 10(M. Tr.insshipmeut and In transit shipment of controlled .substance.*?. 
Sec. 1005. PosM'.ssiou on board vcs.sels, etc,, arriving in or departing from United 
States. 

Sec. 1000. Kxemptien authority. 

Sec- 1007. Persons required to register. 

See. RX)8. Registration re<inirei^ at.s. 

See. 1000. >5anMfaeture or di.striluuion for purposes of unlawful in)i)ortation. 

Se<-. 1010. Prohibited nets .\— i)enaltie.s. 

Sec. 1011. Prohibited acts R— jK'nalties. 

Sec. 1012. Second or .sub.<e<pient offences. 

Sec. 1013. Atteiin»t ami (Miisplracy. 

Sec. 1014. Ad<litIonnI iK*n.tltie.s. 

See. 3015. Applicability of part E of title IL 

Sec. 1010. Authority of Secretary of Treasury. 

Part R— A.mkn.».mknts anu Ritkaus, Tiian.sitional and Kffectivb D.\te 

pRonsioNs 

Slk?. 1101. Roi)enls. 
See. 1102. Oouformlng nnjen<Jment.s. 
See. 1103. Peiullng proceedings. 
Sec. 110^1. Pnivlsloua* registration. 

Sec. 1105. Effective dates iind other tran.sitional provisions. 

TITLE IV— REPORT ON ADVISORY COUNCILS 
Sec. 1200. Report on advisory ccuncils. 
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TITLK 1— KKIIAlilLITATION PROGKA.MS KKLATIN(; TO 
DRrCJ ABUSE 

rRCiCRAMS rNDKH ('oMMfNiTY MKXTAL IIJ«\I,TIl CKN-IKKJ? AITT KKLATINd 

TO m:VG ABCSS 

Section" I- (n) Part 1) of the (^oiiiuiiiiiit}* Mental Health (!eiiten> 
Act is nuieiitlfHl :is follows: 

( 1) Sections -Jol, 2.V2, nnc! rJ.Vi of sncli jjart ( li U.^>.C. •JtiSijk, 2tiSSI, 

and 2CSSm) arc each anienclecl hy insert ni^ •'and other |K*nk>n$ with 92 St&t. 1C09. 
drug.ahuse and dni<^ dependence problems*' inunediaicly after **nar- 
cotic addicts*' oarh place tlio.se woiils a pj^ear in those sect foils. 

(2) Clan^es (A) and ((') of section 252 of such part are each 
amended by inscrlin;^ **, drii«^ ahnsc, and dni;r tlependence" iniiuedi- 
atf'j* after "^narcotic* acUliction". 

(5) The headin;r for siiHi part is amended to read as follows: 

"Part 1) — Xarcotic AiK>iCTniX, Diirc Abunj^ axi> I)Rrc DKi'EXUKXrK 
Pkkvkntiox axi» Keiiabiwtatiox'** 

(b) Part E of such Act is anieiide<l as follows: 

* (I) Section 201(a) of such part (42 U.S.C 2n5i5o) is amended hy 82 Stat. 1010; 
striking out "i^WMWMM) for the Hscal year ending June :«), lftTl,inte, ?. 57. 
^55,000,000 for the fiscal year ending June 30, 1072, and $40;000.i)00 

for the liscal year ending June :?0, VSi:{^ and inserting in lien tliervdf 
*^O,00O,(K)i) for the fiscal vear ending June oO, 11)71, SGO.CKMLOOO for 
the fiscal year ending June 30, 11)72, and $^)iVK}0,i)U<J for the l\:sci\\ year 
ending June '50, 107:i"- 

(2) Section 2ii](a) of such part is further amendctl by inserting 
**, dnig_ahnSc, and drug dependence" inunodiatcly after **iian;otic 
addiction". 

(3) S^ections 201 (c) and 204 arc each amended hy inserting ••and Ante, pp. 58, 
other persons with drug abuse and dnig dependence pn>blems'* inuiie^ 61. 

> diately a fter "narcotic addicts". 

(4) 'TIio section headings for sections 2<Il and 2(kI are each amended 
hy striking out •\\xn xakcotio .\i»nicrs" and iiiS4!rtiiig in lieu thcivof 

* XAKanriG AnnicTs, axi> otiiku p>uujons with fmu«; ahusk .\xi> nun: 

OKrKXUKXCK |-i:t»llI.KMS"\ 

(c) Part I) of such .Vet is further amended:!);.- -redesignating sect ions 

•J-Vi and '2'» \ as scrtions 251 and 2.")5, n\ipectively, and hy adding after •^2 *SC 2622r.. 
section 252 the following new section : 

"drug auusk KPUCATIOX 

*^Skc. 2ri3. (a) The Secretary is authorized to make grants to States Grants. 

* and political suIkU visions thereof and to public or iionpnifit private ^or.tntct eu- 
agcncies and orgniiiz:ilious, aud to enter into contracts with other pri- **»3rtty. 
vate agencies and orgjiuizations, for— 

•'(1) the colk*ctioii, ]>rcpanUioii, and dissemination of educa- 
: - tioiial materiass dealing with the use and abuse of drugs and the 

prevention of drug abuse, and 
■ " (2) the development aud evaluation of prognims of drug abuse 

education directed at the gimenil (niblic, schoohage children, and 
« S])ccial Iii;ili-risk groups. 

^•(h) The Secretary, acting through the National Institute of 
Afental Health, sliall (I) serve as a focal point for the collection and 
i'*-:eniiiiation of information related to drug abuse; (2) collect, pre* 
tv«rc, and disseminate materials (including films and other educational 
devices) dealjjig with the abuse of drugs and the prevention of drug 
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abuse; (.1) provide for the prepanitioii, production, and conduct of 
programs of public education (iiiclndiujr tho.>o n<ini^ films and other 
educational devices) : (4J train professional and other persons to 
rg;uu7.e and participate in prognuus of public education ni relation 
to dru^j: :ibu?o: (.')) cooi-dinate activities i-arried on by such depart- 
nients,'^i«rencie5, and iustrnnieutalities of the Federal vlovenuuent as 
he shall designate with rcs[>cct to health echication aspects of dru|r 
abuse: (0) provide technical assistance \u State and local health and 
educational agencies with respect to the establishment and luiplc- 
nientatioii of proirrauis and procedures for public education o!i drug 
abuse: and (7) undertake other activifies essential to a national pro- 
gnini for clruir abuse education. 

•'(c) The i5ccrctary, acting through the National Instituteof Mental 
Health, is authoriml to dcveloi) and conduct workshops, institutes, 
and other activities for thetniiningof profcjisicnal and otlier person- 
nel to work in tlie area of drug abuse education. 

*'(d) To carrv out the purposes of this Ftction, thei-e ai-e anthori'/ed 
to be appropriated $:i,000,()00 for the fiscal year ending June :;o, 1071, 
$l2,0<)0,iiO«) for the fiscal year ending June 30, 197f>, and $n,(i<iO,000 
for the fiscal ve.ir ending June ^50, 1973." 

(d) St;rh part I) is further amended by adding at the eu<l thereof 
the following new section: 

"srEciAi. rnojEcrs for xarcotic addicts and drug dependknt rKr^Noxs 

"Sec. 250. (a) TheSccrctar>- is authorized to make grants to public or 
nonprofit private agencies and org:uu'/ntions to cover a portion of the 
costs of programs for treatment nud rehabilitation of narcotic achlicts 
ordni^-aepcndent persons which include one or more of the following: 
(1) Detoxification services- or (2) institutional services (including 
medical, psychological, educational, or counseling services) or (3) 
communitv-b:ised aftercare services. 

"(b) Grants under this section for the costs of any treatment and 
rehabilitation program— , , . . - , 

"(I) luav l>c made onlv for the period beginning with the 
firet. day of the fit^t month for which such a grant is made and 
cndino- with the close of eight years after such first day ; and 

"(2*)(A) except as providccl in snbparagniph (B), may not 
exceed 80 per centum of such costs for oach of-thc first tv;o years 
after such first day, 75 per centum of sucli csts for tho thinl 
year after such first dav, 00 per centum of such costs for the 
'fourth year after such firet dav, 4r> per centum of such costs for 
the fifth year after such first day, and 30 per centum of such costs 
for each of the next three vears^'after such first day; and 

"(B) in the case of an\- such program providing services for 
persons in an area designated by the Secretary as an urban or 
rural poverty area, such grants may not exceed 90 i>er centum of 
such costs for each of the first two years after such first day, 30 
per centum of such costs for the third year after sucli first day, 75 
per centum of such costs for the fourth and fifth years after such 
first day, and 70 per centum of such costs for each of the next three 
yeai^s after such first day. 
"(c) No application for a grant aulhori'/ed by this .section sliall he 
approved bv the .Secretary unless such application is fonvardc<l 
through theV'atc agency resDonsiblc for administering the plan sifo- 
mitted pursuant to .section 20^ of this Act or, if there he a separate 
State agency, designated by the Governor as resp.onsiblc for planning, 
coordinating, and executing the State's efforts in the treatment and 
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rehabilitation of iiarcolic addicts and drug dependent persons, thi ougli 
such hitter agency, whicli shall submit to the Secretary such conunents 
as it deems appropriate. Xo application for a grant luider this section 
for a program to provide services for pei*sons in an urea in whicli is 
located a facility constructed as a new facility after the date of enact- 
ment of this section with funds provided under a grant under part A 
or tliis part shall be approved unless such application contains satis- 
factory assuiance that, to the extent feasible, such program ^vill be 
included as part of the j)rograms conducted in or through such facility. 

"(d) The Secretary shall make grants under this section for nrojects Criteria. 
Avitliin tlie States in accordance with criteria delenuined by him 
designed to provide priority for grant applications in States, and in 
areas within the States, having the liigher percentages of population 
who ;!re narcotic addicts or drug dei>cndent i)crsons. 

"(c) There arc authorized to be appropriated to carry out this Appropriation, 
section not to exceed S20,000<000 for the fiscal year ending June 30, 
1971; §30,000,000 for the fiscal year ending June 30, 1972; and 
$35,000,000 for the fiscal year ending June 30, 1973." 

UnOADER TRE.\TMF.XT AUTHORITY IX TCMC IIE.\LTir SKRVICF. HOSPITALS 
I-OR TEItSOXS WITH DRUG AIJUSK AND O'. i.lX DRUG PEPENDENCF. IMSORUEMS 

Sec. 2: (a) Part E of title III of the Public Health Service Act is 
amended as follows: 

(1) Section 341 (:t) of such part is amended bv adding immediately 80 Stat. 1449. 
after "addicts*" the second time it appears the following: "and otheV ^2 use 257. 
persons with drug 'abu^c and dru*r dependence problems''. 

(2) (A) Sections 313, 344, and 34G of such part arc each 58 Stat. 699j 
amended by inserting "or other persons with drug abuse and dnig ^^e,t* /9. 
dependence nroblems" immediutcly after "addicts*' each place it ^3,^'^^ 258-260, 
appears in tnose sections. ^ * 

(B) The section heading of section wl2 of such part is amended 
by inserting "or other persons with drug abuse and drug dependence 
rRoui.EMS-" after "ADDICT.s'^ 

(3) Sections 343 and 341 of such part are each amended by inserting 
"or other person with a drug abuse or other drug dependence problem*' 
immediate] V after **addict'" each place it appears in those sections. 

(4) Sections 343, 314, and 347 of such part are each amended by 42 use 261a. 
inserting ", drug abuse, or drug dependence" immediately after "addic- 
tion" each place it appears in those sections. 

(f)) Section 34G of such part is amended by inserting "or substance 
controlled under the Controlled Substances Act" immediately afterf2£*> P* 1242. 
"habit-forming narcotic drug \ 

(G) The heading for .such part is amended to read as follows: 

"Part E — Narcotic Addicts and Other Drug Abusers". 

(b) Section 2 of the Public Health Service Act (12 U.S.C. 201) is 58 Stat. 682; 
amended by adding after paragniph (p) the following new paragraph : ^'J Stat. 3-i. 

"(q) The term •drug dependent pei-son' means a person who is 
using a controlled substance (as deHncd in section 102 of the Con- 
trolled SubstaufCf: Act) and who is in a state of psychic or physical Post , p. 1243. 
dcpendenc'^ or both, ari.sing from the use of that substance on a con- 
tinuou;; basis. Drug depenclcucc is characterized by behavioral and 
other responses wllich include a strong compulsion to take the sub- 
stance on a continuous basis in order to experience its psychic effects 
or to avoid the discomfort caused by its aoscnce." 
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Kv:i>KARCH i;ni)V:i( the public health servu r A».n' in* imva r>K, 

ABUSK, AND ADDICTION 

Skc. ^. (a) Section 30:3(a) of the Public lleiilth Service Act (42 
U.S.C. •24-2u(a)) is amended by adding after and IhjIow paragraph 
(2) the following: 

*The Secretary may authorize pei-sons engaged in researclron the. use 
and elTect of drugs to proiect the privacy of individuals who aro the 
subject of such research by withiiolding from all pex-sons not con- 
nected witli the conduct of such research the names or other identifying 
characteristics of such individuals. Pei-sons so authorized to protect 
the privacy of such individuals may not be compelled in any Federal, 
State, or local civil, criminal, administrative, legislative, or other 
proceedings to identify such individuals." 

(b) Section ai4(d)(-2) of the Public lleaUh Service Act is 
amended — 

(1) by striking out "and" at the end of subparagraph (I) : 

(2) by strrking out the period at the end of subparagraph (J) 
and inserting in lieu thereof and"; and 

(-3) by adding after subparagraph (J) the following new 
subparagraph : 

«(K) provide for services for the prevention and treatment of 
drug abuse and dri.g dependence, commensurate with the extent 
of the prohlenu" 

(c) Section 507 of the Public Health Service Act (4-2 U.S.C m^) 
is amended — ... 

(1) by striking out "available for research, trainnig, or demon* 
stration project gnuits pui-snant to this Act" and inserting in lieu 
tliereof "available under tliis Act for research, training, or demon- 
stration project grants or for grants to expand existing treatment 

/ and research programs and facilities for alcoholism, narcotic 
addiction, drug abuse, and drug dependence, and appropriations 
available under t!ie Connnunity Mental Health Centers Act for 
construction and stafiing of connnunity mental health centers and 
alcoholism and narcotic addiction, drug abuse, and drug depend- 
ence fiicilities'', and 

(2) by inserting immediatelv before tlie i)eriod at the end 
thereof the following: ox.-ept "that grants to such Federal insti- 
tutions may be funded at 100 per centum of the costs". 

MEDICAL TItKVTMKNT OF NARCOTIC ADDICTION 

Sec. 4. The Secretary of Health, p:dncation, and Welfare, after 
consultation with the Attorney General and with national organiXjii- 
tions representative of pei-sons with knowledge and experience in the 
treatment of narcotic addicts, shall determine the appropriate methods 
of professional practice in the medical treatment of the narcotic addic- 
tion of various classes of narcotic addicts, and shall report thereon from 
time to time to the Congress. 
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TITLE II-CONTKOL AND ENFORCEMENT 

Part A— Shokt Title; Findings and Declaration; Definitions 

SHORT title ^ 

Sec. 100. This title may be cited as the "Controlled Substances Act'*, citation of 

title. 

FINDINGS AND DECLARATIONS 

Sec. 101. The Congress makes the following findings and 
declarations: 

(1) Many of the drugs included within this title have a useful and 
legitimate medical purpose and are necessary to maintain the health 
and general welfai-e of the America* people. 

(2) The illegal importation, manufacture, distribution, and posses- 
sion and improper use of controlled substances have a substantial and 
detrimental effect on the health and general welfare of the American 
people, 

(3) A major portion of the traffic in controlled substances flows 
through interstate and forci^jn commerce. Incidents of the trafiic 
which are not an^ntetjral part of the interstate or foreign flow, such as 
manufacture, local distribution, and possession, nonetheless have a 
substantial and direct effect upon interstate commerce because — 

(A) after manufacture, many controlled substances are trans- 
ported in interstate commerce, 

(B) controlled subst ances distributed lociilly usually have been 
transi)orted in interstate commerce immediately before their dis- 
tribution, and 

(C) controlled substances possessed commonly flow through 
interstate commerce immediately prior to such possession. 

(4) Local distribution and possession of controlled substances con- 
tribute to swelling the interstate trafiic in such substances. 

(5) Controlled sul>stances manufactured and di.stributed intrastate 
cannot be differentiated from controlled substances manufactured and 
distribute<l interstate. Thus, it is not feasible to distinguish, in terms 
of controls, between controlled substances manufactured and dis- 
tributed interstrite and controlled substances manufactured and dis- 
tributed intrastate. 

(6) Federal control of the intrastate incidents of the traffic in con- 
trolled substances is essential to the effective control of the interstate 
incidents of such traffic. 

(7) The United States' is a party to the Single Convention on Nar- 
cotic Drugs, 1961, and other international conventions designed to 18 UST 1407, 
establish effective control over international and domestic traffic in 
controlled substances. 

definitions > 
Sec. 102. As used in this title: 

(1) The term "addict" means any individual who habitually u.scs 
any narcotic drug so as to endanger the 7)ublic morals, health, safety, 
or welfare, or who is so far addicted to the use of narcotic drugs as to 
have lost the power of self-control with reference to his addiction. 

(2) The term "administer" refers to the direct application of a con- 
trolled substance to the body of a paHent or researcli subject by — 

(A) a practitioner (or, in his presence, by his authorized 
agent) , or 

(B) the patient or research s»>bject at the direction and in the 
presence of the practitioner, 
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wlictlicr sucli application be by injection, inlialation, ingestion, or any 
otiier means. 

(3) Tlie term *'agent'' means an autliorized pei^ou wlio acts on 
belialf of or at tlie dire- ion of a mamifacturer, distributor, or dis- 
penser; except tliat such term does not include a connuon or contract 
carrier, public warchouseurau, or employee of the carrier or ware- 
housenuin, when acting in the usual and lawful course of the carrier's 
or warehouscuian's business. 

(4) The term *'Burcau of Narcotics and Danj^rous Dru^^s*' means 
the Bureau of Narcotics and Dangerous Drugs in the Department of 
Justice. 

(5) The term "control" means to add a drug or other substance, or 
inmiediate. prccui-sor, to a schedule under part J3 of this title, whether 
by transfer from another schedule or otherwise. 

(6) The term "controlled substance'' means a drug or other sub- 
stance, or inmiediate precursor, included in schedule I, 11, III, IV', 
or V of part B of this title. The term does not include distilled S])irits, 
wine, malt beverafjcs, or tobacco, as those terms are defined or used iii 
subtitle K of the Internal Kevouue Code of 1954. 

(7) Tho tenn "counterfeit substanco'- means a controlled substance 
whicli, or the container or lal)cling of which, without authorization, 
bears the trademark, trade name, or other identifying mark, imprint, 
number, or device, or any lil:cncss thereof, of a inanufacturcr, dis- 
tributor, or dispenser other than the person or persons who in fact 
nuinu fact u red, distributed, or dispensed siich substance and which 
thereby falsely purports or is re j) resented to be the product of, or to 
have been distributed by, such other inanufacturcr, distributor, or 
dispenser. 

(8) The terms ''deliver*' or "delivery'' mean the actual, constructive, 
or attempted transfer of a controlled substance, wlietlier or not there 
exists an ageiic}' rclatioiisliip. 

(9) Tho term "depi-essaiit or stimulant substance'' means — 

(A) a drug which contains any (iiiaiitit}' of fi) barbituric acid 
or any of the salts of barbituric acid; or (ii) any derivative of 
barbituric acid which has been designated i)y the Secretary as 
liabit forming under scs'ition .o02(d) of the Federal Foo<l, Drug, 
and Cosmetic Act (21 U.S.C. :552(d) ) ; or 

(B) a dnig whicli contains any quantity of (i) amphetaiiiiiie 
or any of its optical isomers; (ii) any salt of amphetamine or 
any salt of an optical isomer of amphetamine; or (iii) any sub- 
stance which the Attorney Gouernl, after investigation, lias found 
to be, and by regulation designated as, habit forming because of 
its stimulant effect on tho central nervous system; or 

(C) lysergic acid diethylamide; or 

(D) any (lni<r which contains any quantity of a substance which 
tho Attorney General, after investigation, has found to have, and 
by reguhition designated as iiaviiig, a ])otenlial for abuse because 
of its de))ress!intor stimulant elFecton the central nervous system 
or its hallucinogenic effect. 

(10) The term "'dispense" means to deliver, a controlled substance 
to an ultimate user or research subject by, or pursuant to the hnvful 
order of, a practitioner, including the prescribing and administering 
of a controlled substance and the ])ackaging, labeling, or compound- 
ing necessary to prepare the substance for such delivery. The term 
"'(lis])enser" means a practitioner who so delivers a controlled substance 
to an ultimate user or research subject. 

(11 ) The term "distribute'* moans to deliver (other than by admin- 
5<5teriiig or dispensing) a controlled subst,.nce. The term "distributor" 
means a person wlvo so delivers a controlled substance. 




October 27, 1970 - 9 - 



Pub, Law 91-513 

84 37aT> 12^4 



(12) The tenii "drug*- has the inennin*!; given that term by section 

201 (g) (1) of the Federal Food, Drug, and Cosmetic Act. 52 Stat. 1041 j 

(13) The term '^felony*' menus any Federal or State offense chis- 79 stat^ 234, 
sified by applicable Fcdenil or State law as a felony. . 

(14) The term *Mnanufucturc"- moans the production, preparation, 
propagation, compounding, or processing of a drug or other substance, 
either directly or indirectly or by extraction from substances of 
natural origin^ or independently by means of chemical synthesis or 
by a combination of extraction and chemical synthesis, and includes 
any packaging or repackaging of such sul>stan('e or labeling or 
relabcliuf^ of its container; except that such term does not include the 
preparation, compounding, t>acka<ring, or labeling of a drn<^ or other 

substance in conformity with applicable State or local la\y by a prac- — 

titioncr as an incident to his administration or dispensing of such 

drug or substance in the course of .his professional practice. The term 
"manufacturer' means a person who manufactures a drug or other 
substance. ^ » . 

(15) The term "marihuana"' means all parts of the plant Cannabis 
sativa L., whether growing or not; the seeds thereof; the resin 
extracted from any part of such plant ; and every compound, manufac- 
ture, salt, derivative, mixture, or preparation of such" plant, its seeds 
or resin. Such term docs not include the mature stalks of such })lant, 
fiber produced from such stalks, oil or cake nuule from the seeds of 
such plant, any otlier conii>ound, manufacture, salt, derivative, mix- 
ture, or preparation of such mature stalks (except the resin extracted 
therefrom) , fiber,- oil, or cake, or the sterilized seed of such plant which 
is incapable of germination. 

(IG) The term ^"narcotic drug" means any of the following, whether 
produced directly or indirectly by extraction froni substances of vege- 
table origin, or iiidependently by means of chemical synthesis, or by a 
combination of extraction and chemical synthesis: 

(A) Opium, coca leaves, and opiates. 

(B) A compound, manufacture, salt, derivative, or preparation 
of opium, coca leaves, or opiates. 

(C) A substance (and any compound, manufacture, salt,,deriv- 
ative, or preparation thereof) which is chemically identical with 
any of the suWances referred to in clause (A) or (13), 

Such term does not include decocainized coca leaves or extracts of coca 
leaves, which extracts do not contain cocaine or.ecgonine, 

(17) The term "opiate" means any drug or other substsince having 
an addiction-forming or addiction-sustaining liability similar to mor- 
phine or being capable of conversion into a drug having such addic- 
tion-forming or addiction-sustaining liability, 

(18) The term "opium poppy" means the plant of the species 
Panaver somniferum L., except the seed thereof. 

(15)) The term "poppy straw" means all parts, except the seeds, of 
the opium poppy, after mowing. , 

(20) The^,tenn *;practitioner" means a nhysician, dentist, veteri- 
narian, scientific investigator, pharmacy, nospital, or other person 
licensed, registered, or otherwise permitted, by the United States or 
the jurisdiction in which he practices or does research, to distribute, 
dispense, conduct research witli respect to, administer, or use in teach- 
ing or chemical analysis, a controlled substance in the course of pro- 
fesfiional practice or research. 

(21) The term "production*' includes the manufacture, planting, 
cultivation, growing, or harvesting of a controlled substance. 
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(22) The term "immediate precursor" means a substance^. 

(A) >vhicli tlie Attorney General luis found to be and by regu- 
lation designated as being the principal compound used, or pro- 
duced primarily for use, in the manufacture of a controlled 
substance; 

(B) which is an immediate chemical intermediar>- used or 
likely to be used in the manufacture uf such controlled substance; 
and 

(C) the' control of which is necessary to prevent, curtail, or 
limit the manufacture of such controlled substance 

(23) The term "Secretary", unless the context oth<' wise indicates, 
means the Secretary of Health, Kducati anf' Welfare 

(24) The term "State" means any £ " . i^ritorv, oi^ ^.ssion of 
the United States, the District of CcV -^^ the Conimc wealth of 
Puerto Rico, the Trust Territory of the i'acific Islands, and the Canal 
Zone. 

(25) The term "ultimate user" means a person who lias lawfully 
obtained, and who possesses, a controlled substance for his own use or 
for the use of a member of his household or for an animal owned by 
him or by a member of his household. 

(26XThe term "United States", w.hen used in a geographic sense, 
means all places and waters, continental or insular, subject to the 
jurisdiction of the United States. 

INCRKASED NUMBERS OF KKrORCEMENT PERSONNEL 

Sec. 103. (a) I)urin<r the fiscal year 1971, the Bureau of Narcotics 
and Dangerous Drugs is authorized to add at least 300 agents, together 
with necessary supjwrting personnel, to the number of eniorccinent 
personnel currently available to it. 

(b) There are authorized to be appropriated not to exceed 
$0,000,000 for the fiscal ^ ear 1971 and for each fiscal year thereafter 
to carrj* out the provisions of subsection (a). 

Part B— AuxjioRm- To Control; 

Standards and Scjikdules 

authority and criteria for classification of substances 

Sec. 201. (a) The Attorney General shall apply the provisions of 
this title to the controlled substances listed in the schedules established 
by section 202 of this title and to any other drug or other substance 
added to such schedules under this title. Except as provided in sub- 
sections (d) and (e),the Attornev General may by rule— 

(1) add to such a schedule or transfer between such schedules 
any drug or other sul)stance if he — 

(A) finds that such drug or other substance has a potential 
for abuse, and 

(B) makes with respect to such drug or other substance the 
findings j)rescribed by subsection (b) of section 202 for the 
schedule in which such dru<j: is to be placed ; or 

(2) remove any drug or other substance from the schedules 
if he finds that the drug or other substance does not meet the 
requireinonts for inclusion in any schedule. 

Rules of tlie Attorney General under this subsection shall be made on 
the record after o^)por( unity for a hearing pursuant to the rulemaking 
procedures pres(Til)ed by sulxjliapter II of chapter 5 of title 5 of the 
United States Code. Proceedings for the issuance, amendment, or 
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repeal of sucli rules may be initiated h\ the Attoi'ney General (1) on 
his own motion, (2) at tlie request ot the Secretary, or (3) on the 
petition of any interested party. 

(b) The Attorney General shan,before in "fit 5 i»g proceedings under Evaluation, 
subsection (a) to control a drug or other i'»i)stance or to remove a 

drug or other substance entirely from the schcOules, and after gather- 
ing the necessary data, request from the Secrcti^ry a scientific and nietl- 
ical evahiation, and liis recommeiuhitions, i\S to whetlier such drn^ or 
otlier substance slionhl be so controlled or removed as a controlled 
substance. In making such evahiation and recoJuniendations, the Secre- 
tary shall consider the factors listed in paragraphs (2), (3), (fi), (7), 
and (8) of subsection (c) and any scientific or medical considerations 
involved in paragraphs (1) , (4) , and (o) of sueh subsection. Tiie rec- 
ommendations of tlie Secretary shall inchido recomihendations witii 
respect to the appropriate sclunhile, if any, under wi)ich such drug or 
other substance should be listed. The evaluation luul the recommenda- 
tions of the Secretary shall be made in writing and submitted to tiic 
Attorney General within a reasonable time- Tiic recommendations of 
the Secretary to the Attorney General sliU^^.be binding on tiie At- 
torney General as to .such scientific and nic<lical matters, and if the 
Secretary recommends that a drug or otU^r siibstance not be eon- 
trolled, the Attorney (xeneral shall not control the drug or other sub- 
stance. If the Attorney General determines that these facts and all 
other relevant data co^nstitnte substantial evidence of potential for 
abuse such as to warrant conti-ol or suhstautml evidence that the drug 
or other substance should be removed enti»'e|y from the schedules, 
he shall initiate proceedings for control or removal, as the case may 
be, under subsection (a . 

(c) In making any mding under subsection of this section or 
under subsection (b) of section 202, the Attorney General shall con- 
sider the following factors witli respect to <?ach drug or other sub- 
stance proposed to be controlle' or removed fro"* th.e schedules: 

(1) Its actual or relati\ potential f'^r abuse. 

(2) Scientilio evidence oi ts pharm:^^*ol()*rical effect, if known. 

(3) The state of current scicntilic kno\vledge n»garding the 
drug or other substance. 

(4) Its history and current pattern ^of jxbnse. 

(5) The scope, duration, and siguifi<'Jtnce of abuse. 

(6) What, if any, risk there is to th^ public health. 

(7) Its psvchic or physiological dcP^'Mdcnce liability. 

(8) Whetlier the substance is an innnediate precursor of a sub- 
stance already controlled under this title. 

(d) If control is required by United States oblijrations under inter- 
national treaties, conventions, or protocols in ciTect on the elVective 

date of this pai-t, the Attorney General shall 'SsuC an order controlling ^^^^^ 
such drug under the schedule he deems-most uppro]:)ria(e to carry out 
sucli obligations, without regard to the fin^lings recjnired by subsec- 
tion (a) of this section or section 202(b) a"d without regard to the 
procedures nrescribed by subsections (a) a»d (b) of this section. 

(e) The 'Attorney General may. witho^^ regard to the findings 
icquired by subsection (a) of this section or Section 202(b) and with- 
ouM-egard to the procedures prescribed by subsections (a) and (b) of 
this scctioji, place an hnmeaiatc i)recur^or in the same schedule in 
which the controlled substance of winch it- '^^ aix immediate precui-sor 
is placed or in any other schedule with a higher junncrical designation. 
If the Attorney General designates a substJ^ice J^s an immediate pre- 
cursor and i)laces it in a schedule, other substances shall not be placed 
in a schedule solely because they are its precu^'^orj'. 
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(f) If, at the time a new-drug application is suhniittod to the 
Secretary for any drug having a stinnihuit, depressant, or haUucino- 
pnic eflect on the central nervous system, it upi)ear3 'hat such drug 
Jms an abuse potential, such information shall be forwarded by the 
Secretary.to the Attorney General. 

(g) (1) Tl^e Attorney Genend-shall by reguhuion exclude any non- 
narcotic substance from a schedule if such substance may, under the 
Federal Food, Dnig, and Cosmetic Act, be lawfully sold over the 
counter without a prescription/ 

(•2) Dextromethorphan shall not be deemed to be included in any 
schedule by reason of enactment of this title unless controlled after 
the date of such enactment pursuant to the foregoing provisions of this 
.section. 

SCUKUl'I.ES OP CONTKOM.KD SUHSTAN'CKS 

Skc. 202. (a) There arc established five schechiles of controlled sub- 
stances, to be known as schedules I, II, III, IV', and Y. Such sched- 
ules shall initially consist of the substances listed in this section. 
The schedules established by this section shall be updated and ix'pub- 
lished on a semiainuial basis during the two-year period beginning 
one year after t.he date of enactment of this title and shall be updated 
and republished on an annual basis thereafter. 

(b) Except where co)iti-ol is required by United States o\)ligations 
under an international treaty, convention, or protocol, in ell'ect on tlie 
effective date of this part, and except in the case of an immediate 
precuj-sor, a drug or other substance nuiy not be nlaced in any sched- 
ule unless the fijidings re(iuircd for such scheaulc are maclc with 
itjspect to such drug or otlier substance, 'i'lic findings required for 
each of the schedules are as follows : 

(1) SciIKOXXK I. — 

(A) The d: .r cih. substance .has a high potential for 
abuse. 

(H) The drug or other substance has no currently accepted 
medical use h» treatnient in the United States. 

(C) There is a lack of accepted safety for use of the drug or 
other substance under medical .supervision. 

(2) SciIKDUi.K II.-. 

(A) The drug or ot.her substance ha<? a high potential for 
abuse. 

(B) The drug or other substance has a currently accepted med- 
ical use in treatment in the United Slates or a currently accepted 
medical use with severe restrictions. 

(C) Abuse ' the drug or other substances may lead to severe 
psychological or physical dei)endence. 

(3) SCSIKDULK III,- 

(A) The drug or other substance has a potential for abuse le.ss 
than the drugs or otiier sub.stances in schedules I and II. 
^ (B) The drug or other .sub.stance has a currently accepted med- 
ical use in treatnient hi the United Slates. 

(C) Abuse of the drug or other substance may lead to moderate 
or low j)hysical dependence or high psychological dependence. 

(4) SniKDUi.K IV.— 

(A) Thcdi "ug or other substance has ft low potential for abuse 
relative to the drugs or other sub.stances in .schedule III. 

The drug or other substance has a currently accepted med- 
ical use in treatment hi the United Stfttes. 
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(C) Abuse of llic dni^ or other substance may lead to limited 
physical (loi)eiideiice or i).sychoh)<ric;»l dependence rehitivc to the 
drugs or other snhstances in* schednle III. 

(f)) SCIIKDULE V. — 

(A) The drug or other snbstance has a lo^v potential for abuse 
relative to the drugs or other .substances in schedule IV. 

(H) The drug or other snbslauce has a cnrrently uccepted medi- 
Ciil use in treatment in the United States. 

(C) Ab\ise of the drug or otlier .substance may lead to limited 
physical dependence or psvchologicnl dependence relative to the 
drugs or other substances in schedule IV. 
(c) Schedules 1, 11, III, IV, and V shailj unle^^s and until amended 
pursuant to section 201, consist of the following drugs or other sub- 
stances, by whatever oHicial name, conunou or usual name, chemical 
name, or brand name designated : 

SCIIEDULK I 

(a) Unless specifically excepted or unless listed in another 
schedule, any of the followin"; opiates, including their iso- 
mers, estei-s, ethers, salts, a.'nl salts of isomers, estei-s, und 
ethei'S, whenever the existence of .such isoniei'S, esters, ethers, 
and salts is possible within the specific chemical designation: 

(I) Acetyhnethadol. 
(2^ Allylprodine. 

(3) Alphat'Ctylmathadoh 

(4) ,Alphaniei)rodinc. 

(5) Alj>hamcthadol. 

(6) Benxethidine. 

(7) Betacetylmethadol. 

(8) Hetanieprodine. 

(9) Betxiniethadol. 

(10) Betaprodine. 

(II) Clonitazeue. 

(12) De.xtromoramide. 

(13) De.xtrorphan. 

(14) Diampromide. 

(15) DiethyUhiambutene. 

(16) Dimeno.xadol. 

(17) Dimepheptanol. 

(18) Dimethylthiambutene. 

(19) Dioxaphetyl bulyrate. 

(20) Dipipanone. 

(21 ) Kt h /Imethylthiambutene. 

(22) Utoiiitazene. 

(23) Etoxeridine. 

(24) Fnrethidine. 

(25) Hydro.xypethidiue. 

(26) Ketobemidone. 

(27) Levonioramide. 

(28) Levophenacylmorphan. 

(29) Morpheridine. 

(30) Noracymethadol. 

(31) Norlcvorphanol. 

(32) Normethadone. 

(33) Norpipanone. 

(34) Phenado.xone. 

(35) Phenampromide. 
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(;JG) Plienoniorplian. 

(37) Phcnoperidine. 

(38) Piritramide. 

(39) ProhepUixjne. 

(40) Properidine. 

(41) Jiaccinorainide. 

(42) Trimcperidinu. 

Opium derlva- (b) Unless spueifically excepted or unless li.^twl in another 
Schedule, :uiy of the followinj^ opinm derivatives, their SJilt:?, 
isomers, and salts of isomers wlienever tlie existence of sncli 
salts, isomers, and salts of isomers is possible witliln the 
specific chemical desipnition : 

(1) Acetorplune. 

(2) Acetyldiliydrocodeine. 

(3) I5en?;yhnorphine. 

(4) Codeme methylbromide. 

(5) Codeine-N-Oxide. 
((i) Cyprenorphine. 
(7) Desomorphine. 
(Sj Dihydromorpliine. 
(9) Ktorphine. 

ho) Heroin. 
(11) Ilydromorpliinol. 
. (12) Methyldesorphine. 

(13) Metliylhydromorphine. 

(14) Morphmemediyloromide. 

(15) Morphine methylsulfonute. 

(16) Morphinc-'N-Oxide. 

(17) Myrophine. 

(18) Nicocodeine. 

(19) Nicomorphine. 

(20) Norniorphine. 

(21) Plioleodine. 

(22) Thebaoon. 

Hftllucinogenic (g) Unless .Specifically excepted oi: unless listed in another 
substances. seliednle, ixwy material, conipouhd, mixture, or preparation, 
which contains any (piantity of the followiutc hallucinogenic 
substances, or which contains ixuy of tlieir salts, isomers, and 
salts of isomers whenever the existence of such salts, isomers, 
and salts of isomers is possible witnin the specific cliemicaJ 
designation: 

(1) 3,4-uiethylenedioxy amphetamine. 

(2) 5-nietlioxy-3,4-niclhylcnedioxy amphetamine. 

(3) 3,4,r)-tnnietlioxy aniplictamine. 

(4) liiifotenine. ^ 

( 5 ) 1 ) i e 1 1 ly 1 1 r y p t a m i 1 1 e. 

(6) Diniefhylf ryptainine. 

(7) 4-inetliyl-2,5-dimethoxyamphet amine. 

(8) Ibogaine. 

(9) Lyser^jic acid diethylamide. 

(10) Marihuana. 

(11) Mescaline. 

(12) Peyote. 

(13) N-ctliyl-3.piperidyl benzilato. 

(14) N-mcthyl-3-piperidyl l>enzilate. 

(15) Psilocybin. 
(IG) Psilocyii. 

(17) Tetrahydrocannabinols. 
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(a) Unless sixicifically excepted or unless listed in another 
schedule, any of Mie following sulx;tances wJielher produced 
directly or ilidirectlv by extraction from substances oi vege- 
table origin, or independently by means of chemical s^-n- 
thesis, or by a combination of extraction und chemical 
synthesis: 

(1) Opium and opiate, nnd any salt, compound, 
derivative, or prepanaion of opium or opiate. 

(2) Any salt, compound, derivative, or pi^epara- 
tion thereof which ischenncally equivalent or identi- 
cal with any of the substances referred to in clause 
(1), except that these substances shall uolr-include 
the isoqninolinc alkaloids* of opium. 

(3) Opium poppy and popi)y straw. 

(4) Coca leaves and any Sidt, compound, deriva- 
tive, or preparation of coca leaves, and any salt, com- 
pound, derivative, or prepaintion thereof which is 
chemically equivalent or identical with any of 
these substances, except that the substances shall not 
include decocainiz.ed coca leaves or extraction of coca 
leaves, which extractions do not contain cocaine or 
ecgonine. 

(b) Unless specifically excepted or unless listed in another 
schedule, any of the following opiates,. including their iso- 
mers, fotens, ethers, salts, and salts of isomers, esters and 
ethers, whenever the existMice of such isomers, esters, ethei-s, 
and salts is ]>ossil)lc within tlie si)ccific chemical designation: 

(1) Alphaprodine. 

(2) "*Anilendine. 
Bezitramide. 
Dihydrocodeine. 
Diphenoxylate. 
Fentanyl. 
Tsomethadone. 
l/cvomethorphan. 
Lcvorphanol. 

Jfetazocine. 
^^ethadone. 

Methadone-Tntennediate, 4-cyano - 2 - dimethyl- 
amino-4,4-diphenyl butane. 

(13) Morainidc- Intermediate, 2 - methyl ■ 3 - morpho- 
lino-r, 1-diphenylpropaue-carboxylic acid. 

(14) Pethidine. 

(15) . Pethidine-Intennediate-A, 4 - cyano-l-methyb4- 
phenylpiperidine. 

- (16) rethidine-Tntermediate-B, ethyl - 4-phenylpiper- 
idinc-4-carl>oxylate. 

(17) Pethidine-Intcrmediate-C, 1-methyl - 4 - phenyl- 
piperidinp.-4-carboxylic acid. 
(IS) Phenazocine. 

(19) Piminodine. 

(20) Kaccmethorphan. 

(21) Kacemorphan. 

(c) Unless specifically excej)ted or unless listed in another 
schedule, any hijectable liquid which contains any quantity 
of methamphetamine, including its salts, isomers, and salts 
of isomers. 
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ScHEDUr.E III 

Stimulants • (aj Unless specifically t.ccepted or unless listed in another 

st'lieclule, any material, compound, n fixture, or prepnnuiou wliich 
contains any qmmtity of the followhigsubstancOvS having a stinm- 
lant elTect on the central nervous; system: 
; (1) Amphetuminc, its salts, optical isonxei-s, and salts of 

its optical isomers, 

(2) Phenmetrazine and its salts. 

J (3) Any substance (except an injectable liquid) which 

* contains any quantity of incthamphetanune, including its 

salts, ij^oniers, and salts of isomers. 

(•i) Methylj>henidato, 
Depressants. (b) Unless specifically e,\co{)ted or unless listed in another 

schedule, any material, compound, mixture, or preparation which 
contains any quantity of the following substances having a dcpi-es- 

• sant ctlect on the central nervous system > 

I (1) ^Viiy substance \yhich contains any quantity of a dcriv- 

! ative of barbituric acid, or any salt of a derivative of bar- 

I ^ bhuric acid. 

; (2) Chorhexadol. 

(3) Glutethimide. 

(4) Lysergic acid, 

(5) Lysergic acid amide. 
(G) >Iethyprylon, 

(7) Phencyclidinc. 

(8) Sulfondiethylmethane. 

(9) Sulfcmethylmothai... 

(10) Sulfonmethane, 
Nalorphine. (c) Nalorphine. 

Norcotic drufjs, (d) Unless specifically e.wpted or unless listed in another 
schedule, any nmterial, compound, mi.xture, or preparation anX' 
taining limited quantities of any of the folio whjgji;ncotic drug:=j 
or any siilts thereof: 

(1) Not more than 1.8 grams of codeine per 100 
milliliters or not more than 90 milligr:;ms per dos- 
age unit, with an equal or greater quantity of an 
isoquinolinc alkaloid of opium. 

(*2) Not more than 1.8 grams of codeine jver 100 
milliliters or not more than 90 milligrams per dos- 
j age unit, with one or more active, nomiarcotic 

ingredients in recognized therapeutic amo\mts. 
(:^) Xot more than 300 milligrams of dihydroco- 
; deinone per 100 milliliters or not more than 15 milli- 

♦ grnnjs per dosage uni(, with a frmrfohl or greater 

quantity of jsoquinoline alkaloid of opium. 

(•1) Not more than 000 m lligrams of dihydro- 
codeinone ])er 100 milliliters or not more than 15 
milligrams per dosage unit, with one or more active, 
nonnarcotic ingredients in recognized therapeutic 
amounts. 

(5) Not more than 1.8 grams of dihydrocodeine 

* per 100 iuilliliters or not more than 90 milligivms 

per dosage unit, with one or more active, non- 

I narcotic ingredients in recog:-ii/:ed therapeutic 

amounts. 
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(6) Not more tlinii "00 iiiilligniiiis of etIi\Mnior- 
pliinc per lOO milliliters or not more tlwii ly'iiiilli- 
giiims per dos;i«rc unit, with one or more nctivej 
iioimnrcoHc in«:rediLMits in recognized tlienxpentic 
nmouiits. 

(7) Not more tli:iii 500 milligrams of opium per 
100 inillilitens or per 100 unims. or not more tinn 2.') 
millignmis per dos:ige uiiilj with one or more active, 
nomnircoric ingredients in recognized tlienipeutic 
amnnnts. 

(S) Not more than TjO' milligrams of morphine per 
100 millilitei-s or per 100 gnuns with one or more 
active, nonnnrcotic ingredients in recognize' tliera- 
pentic amounts. 

SCIIEDULK IV 

(1) BarhirrJ. 

(2) Chloral I>etainc. 

(3) Chlonil liydnite. 

(4) PIthchlorvynoI. 

(5) Kthinamatc. 

(6) Metliolicxifal. 

(7) Meprobamate. 

(8) Meflivlplicnobarbital. 
(0) Panifde!;yde. 

(10) Pefricliloral. 

(11) Phcnobarbital. 

. ycomponnd, mi.\tnre,orp. panition confainin<r anv of ifercoVc dp-rs 
tlic following limited qiiaiit if ics of narcotic drugs, which shall containing n^n- 
include one or more noinmn-otir aciivc iiie<liciiial ingredients narootio active 
in sufficient proportion to confer upon tlic coinpoimd, mix- =cdioinal in^re- 
tiire, or prcpanition valuable medicinal qiialifit-s other than dlents, 
those posso5j>cd byjlic nare^rficdnifi: alone: 

(1) Xo» more tliair"200 iiiillignims of codeine per 
100 millilitci-s or per lOOgnim-?- 

(2) Xot more than 100 niillignims of dilivdroco- 
deiiioper lOOmillilitersorper lOOgnniif^ 

(3) Not more than 100 milligrams of clhvlnior- 
phiiic |>or 100 milliliters or per 100 gram?. 

(4) Not more thrill 2.r> miliigraiiis of <liphcno.\ylafc 
and not lo.v: than 2;") micrograms of atiopine sulfate 
per dosjige unit. 

(:")) Not more than 100 milligraiiis of opium per 
100 milliliters or per 100 gnims. 
(d) The Attorney Gi-iicral niay1)y ro/ndatioii exccptanv coinpomid, SticuJar.ts or 
mixture, or pivpanifion containing anv dopre.<sant or stninihint snb- depressants 
stance in para^^raph (a) or (b) of schedule 111 or in schedule IVor V -cr,tai-'^\r^ 
from tho uppliciitioii of all or any part of this title if (1) the com- ^^^^i^c ccdici- 
pound, iiiixtiire. or pn-paratioii coiit-tins one or more active medicinal ^-^^ ir^rcdi- 
mgrcdioiits not having a depressant or stiiiiiihiiit elFect on t» e central except 
uervoiLs system, au<I (2) snrli ingredients arc iucliuled therein in such 
coiiibiiiatioiis, ijiiriitity, nroporiiou, or concent ration as to vitiate the 
potential for abuse of the sul>fi!aiices which <lo have a depressant or 
stniinlaut elFecton the central nervous svsteiii. 
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RCLKS AND KEOCr-.\TlON'S 



Rules and Skc- -^OL Tlio Attorney Gencml is aiitliorizcd t« pnuiiiiltr-itc riili^s 

regulations. niul rvgiilati»ii.s ami to eliarge ivasonalile few rflatiii*: to tlit re«ri^tni- 

tioii aiul control of tlie niannfactnu.*} di:>lnbntion. and dtspenstu*; of 

controlled sulistances. 



registration* 



Registration, 
exoeptior^. 



Ante, p. 1245. 
Waiver. 



Separate 
registration. 

Inspection. 



Factors con- 
sistent "Sflth 
public inter- 
est. 



Controls. 
Isportation 
eirf bulk canu- 
facturc, lini- 
tat ion. 



PERSON'S Rf:QUIK>:D TX. RKCISTKIt 

Sec* -^02. (a) Everv jicrson wlio niainifactnrcs, distrilnites, or dis- 
penses any cont rolled snbstance or wlio proposes to en<r«igc in tlie 
niannf^ictnrey distribution, or disiK*nsin;j: of any controlled sniistancc, 
shall obtain annnaliy a rcgistraticni issncd by tfic Attorney Genenii in 
accordance with the rnlcsand rcgnhitions proninlg-ated by hini. 

(b) Persons rcfjistered by the Attorney ( General nnder this title to 
mannfacture, distribnte, or dispense controlled snl>stances5 arc author- 
ized to possess, ninniifactnrc, distribute^ or dispense such substances 
(includin*r ^"y s^n^'h activity in tlie conduct of rescarcli) to the extent 
authorized by their registration and in confonnity with the other 
provisicuis of this title* 

(c) The followini; |)creon's"5hall not be required to re/jister ami may 
lawfully iKissi'SS any controlled snbstance under this title: 

(1) An a*;i:iMit or employee of any reiristcrcd manufacturer, dis- 
tributor, or dispenser of any controlled snlistance if snch agent or 
employee is acting in the usual course of his business or 
cmployment- 

(2) "A connnon or contract carrier or warehouseman, or an 
employee thereof, whose possi*ssion of the controlled substance is 
an tlie usnal course of Iiis business or empl«>yuient- 

An ultimutc user who possesses cli substance for a purpose 
specificsl in section 102(2i5)- 

(d) The Attorney General may, by re^ndatiou, waive the recpp.rc- 
nient for rcjrist ration of certain nuiuufactnrers. distributors, or <lis- 
ponscrs 'f he linds it consistent with the public health and s;ifety. 

(e) / epanilc registration shall \k* recpiircd at each principal place 
of business or professional practice where the applicant manufactures, 
distributes, or dispeu>cs controlled substances. 

(f) The' Attorney General is authorized to inspecttlieestablislunent 
of a registrant, or appliauit for regi::trat'on in accordance w:tli the 
ndrsaiid regidations proundgatedby him. 

RKClSTKi\TION rEQUlKF.MKNTS 

Sr^\ 303. (a) The Attorney General shall register an applicant to 
manufacture cr^utrollcd sul)sta'iiccs in schedule f «>r II if he detenniiies 
that such registration is consistent with the puldir interest and with 
United States obi ig:it ions under ifiteruatiouai treaties, conventions, or 
protocols in elFuct on the elFcctivi: date of this part. In determining tiie 
public interest, the following faclorsshall be considered : 

(1) maintenance of elFective controls ag:;inst ui version of par- 
ticuiar controlled substances and any controlled sniistance mi 
schedule I or II coinjHiundcd therefrom into other than legitimate 
medical, scientific, research, or industi iai Lhnniiels, by liiip.iiug t!ie 
ijnportation ai:d bulk luamifactiirc of sncii ciutrolled substances 
to a nunilKjr of cstablisliiueiits which can produce an adeciuatuand 
uninterrupted supply of tlrese substances under adequately com- 
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petitivc conditions for legitimate medical, scientific, research, and 
industrial purposes; 

(2) compliance with applicable State and local law; 

(3) promotion of technical advances in the art of manufactur- 
ing these substances and the development of new substances; 

(4) prior conviction record of applicant under Federal and 
State laws relating to the maun factnre, distribution, or dispensing 
of such substances; 

(5) past experience in the manufacture of controlled substances, 
and the existence ui the establishment of elective control against 
diversion; and 

(6) such other factors as may be relevant to and consistent with 
the public health and safety. 

(b) Tne Attonicy Geuenil shall register an applicant to distribute 
a controlled substance ui schedule I or II unless he dctcmiiues that 
the issuance of such registration is inconsistent with the public uiter- 
est. In determining the public interest, the following factors shall 
!>ecousidere<l: 

(1) maintenance of effective control against diversion of par- 
ticular controlled sul^tanccs into other than legitimate medical, 
scientific, and industrial channels; 

(2) compliance with applic;ible State and local law; 

(3) prior conviction record of appliaint under Fedenil or 
State laws relating to the manufacture, distribution, or dispusing 
of such substances; 

(4) past exi>erience in the distribution of controlled substances; 
and 

(5) such other factors as may be relevant to and consistent with 
the public health ; xd s;ifety. 

(c) Registration frnmtcil under subsections (a) and (b) of this 
section shall not entitle a registnuit to (1) manufacture or distribute 
controlled substances in sclicdule I or II other than those siiecified iii 
the registration, or (2) manufacture any quantity of tlio>c controlled 
substances in excess of the quota assigned pursuant to section 300. 

(d) The Attoniey General shall register an applicant to manufac- 
ture controlled substances in schedule III^ IV, or V, unless he deter- 
mines that the issuance of such rcgistnitiou is uicousisteut with the 
public interest. In dtleriniuing the public interest, the following fac- 
tors shall be considered: 

(1) mahiteuance of effective controls ag:iiiist diversion of par- 
ticular controlled substances and any controlled sulistaiice ui 
schedule III, IV, or V coiiiponnded therefrom into other than 
legitimate iucdic:il, scientific, or industrial channels; 

(2) compliance with applicable State and local law: 

(3) proiViotion of tecluiiad advances in the art of manufactur- 
ing these substances and the devolopuient of new substances; 

(4) prior conviction record of applicant under Federal or S?tatc 
laws relating to the manufacture, distribution, or dispensing of 
such substances: 

(5) past experioncft in the manufacture, distribution, and dis- 
pensing of controlled substances, and the existence in the estab- 
lisluneutof effective controls against diversion: and 

(6) such other factors as may be relevant to and consistent with 
the public health and safei\'. 

(c) The Attorney (icueral shall register an applicant to distribute 
controlled substances in schedule III, IV, or V, unless he detoriiiiiies 
that the issuance of such rcgi ion is inconsistent with the jiuhlic 
interest. In delenuiniug the pii^ -Uerest, the following factors shall 
Lc considered: 
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Research. 



Phanr^cles* 



Research 
applieatlons* 



(1) innintciiiincc of clFcctivc controls a^rninst divui-sion of par- 
ticuhir coiitiY)llc(I substances into other than legitimate niedical, 
scicntiliCj and industrial channels; 

(2) coiupliancc with applicable State and local law; 

prior conviction record of applicant under Federal or r ite 
laws relatin«; to the manufacture, distribution, or dispensing of 
such substunces; 

(4) past experience in the distribution of controlled substances; 
and 

(5) such other factors as may be relevant to and consistent with 
the public health and safety. 

(f) Practitionei-ssluill l>o registered to dispens- conduct research 
with controlled substances in schedule II, III, IV, or V if they are"" 
authorized to dispeusc'^r conduct research under the law of the ijtatc 
in which they practice. JSepanite registration under this part for prac- 
titionei-s eng;igiu;r iu research witll nonnarcotic controlled substances 
in schedule II, III, IV, or V, who are aliieady registered under this 
part in another capacity, shall not be recpiired/Pharniacies (as distin- 
guished from pharmacists) when engaged in ronunercial activities, 
shall be registered to dispense controlled substances in schedule II, 
III, ly, or y if they are authorized to dispense under the law of the 
State in which they regularly conduct business. Registration applica- 
tions by practitioners wishin^: to conduct research with controlled sub- 
stances in schedule I siwil Tjc referred to the Secretary, wJio shall 
determine cpialilications and competency of each practitioner request- 
ing registration, us well as the merits "of the research protocol. The 
ISecretaryj in determining the merits of each research protocol, shall 
consult with the Attorney General as to ellective proce(hires to ade- 
quately safeguard against diversion of sue h control W-tjubst a nccs from 
legitimate medical or scientific use. Registration for the purpose of 
bona fide research with controlled substances in schedule 1 l)y a pnic: 
titioner deemed qualified by the Secretary may be denied by the Attor- 
ney Gencnil only on a ground specified in section :5()4(a). 



DEX:.\r.y KKVOOTION', OR .<:U.<:rKNSION OK I;K(;ISTKATIC)N 

Sr.c- :iOl. (a) A registration pursuant to section :jO:5 to manuftictnre, 
distribute, or dispense a controlled substance may he suspendecl or 
i-cvoked by the Attorney Genehil upon a fiiuling (liiit the registnuit — 

(1) has materially falsified anv application filed pursuant to 
Post, p. 1235. or i-c(piired by tliis'titic pr titlc'lll; 

(2) has l)cen convicted of a felony under this title or title III 
or any other law of the Uniied States, or of any State, lelatiug to 
any Substance defined in this title as jTLControlfcd sul)Stance; or 

has had his Stale license or registration suspended, revoked, 
or deuietl by competent State authority and is no longer author- 
ized by State law (o engage in th<i manufacturing, dibtribntion, or 
<lispensing of controlled siibstanc:s. 
(b) The Attorney Genenil may li nit revocation or suspension of 
a i-egistnition to the particular controlled substance with respect to 
which grountis for rcvociction or suspension exist. 
Scrjice of (c) Hefore taking action pursuant to this section, or pursuant to a 

orJcr. denial of itrgistniiion under section ^^0:5, the Attorney (i en em I shall 

solve ni>on the applicant or registnnit an order to siiow cause why 
ivgi.^tnitiou shoul(l no! I>c dcnie<L ruvoketl, or suspended. The order 
vo sliow cause shall contain a statement of the basis thereof and shall 
call upon the applicant or registrant to appear before the Attorney 
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Genersil :it :i time phicc staled in the order, but in no event less 
th:in thirty d:i>3 ;ifter the (hite of receipt of the order. Proemlin«js 
to deny, revoke, or suspend sh:dl he conducted pursuant to this section 
in accordance with subchapter II of chapter 5 of title 5 of the United 
States Code. Such proceedings shall be iudejHindent of, and not in lieu 80 Stat, 381. 
of, criminal prosecutions or "other proceedings under this title or any 5 USC 551. 
other law of the Unite<l States. 

(d) The Attorney (Jenend may, in his discretion,sus|x»nd any re«£is- Re^stration, 
t ration simultaneously with the institution of pn>oeedings under tiiis suspension, 
section, in ca.^s where he finds that thei-e is an innninent danger to 

the public health or Safety. Such suspension shall continue in etTect 
until the r(;nclnsion of such proceedings, including judicial review 
.thereof, mdess sooner witlidniwn by the Attorney General or dissolved 
by a court of competent jurisdiction. 

(e) The snsiXMision or revocation of a registration under this section 
shall operate to suspend or revoke any quota applicable under section 
300. 

(f) In the event the Attorney General suspends or revokes a regis* 
tration granted under section ;fo:5, all controlled substances owned or 
possessecl by the registrant pursuant to such registration at the time of 
suspension or the etTectivc date of the revocation order, as the case may 
be, nuiy, mi the discretion of the Attorney General, be placed under 
seal. No disposition may l)e made of any controlled substances under 
seal until the time for taking an a2)2>cal has elapsed or until all appeals 
Juive been included excejjt that a court, upon application therefor, 
may at any time order the saleof perishable controlled substances. Any 
such order shall require the deposit of the proceeds of the sale with the 
court. Upon a revocation order becomiu}: final, all such controlled sub- 
stances (or proceeds of sale deposited lii court) shall be forfeited to 
the United States; and the Attorney General sliall dispose of such con- 
trolled substances ill accordance witliscctioii 511(e). 

I*.\BEMNO AN"D rACK*\GING RKQfniEMKXTS 

Sec. 30.5. (a) It shall l>c unlawful to distribute a controlled sub- 
stance ill a coniiiiercial container unless such container, when and as 
required by regulations of the Attorney (ienenil, l>cars a label (as 
defined in section 201 (k) of the Federal Food, Drug, and Cosmetic 
Act) coiitaiiiiiig an identifying s\-iiil)ol for such substance in accord- 
ance with such regulations. A different symbol shall be required for 
each schedule of controlled substances. 

(h) It shall be unlawful for the manufacturer of any controlled 
substance to distribute such Md>staiice unless the labeling (as defined 
in section 201 (ni) of the Federal Food, Drug, and Cosmetic Act) 
of such substance contains, when and as required by regulations of 
the Attorney General, the identifying symbol reqifired under sub- 
section (a). 

(c) The Secretary shall prescribe regulations under section .503(b) 

of the Feder.il I'ood, I>riig, and Cosmetic Act which shall provide 65 Stat, 648, 
that the label of a drug lij;fed in schedule II, III, or IV shall, wlien 21 use 353. 
distxnisod to or for a patient, contain a clear, concise warning that 
It is a crime to tninsfer the drug to an\' person other than the patient. 

(d) It shall be unlawful to di.stributc controlled .sid)stance5 in Ur.laT.-ful 
schedule I or 11, and narcotic drugs in schedule III or IV, unless the distribution, 
bottle or other container, stopper, covering, or wrapper thereof is 

securely scaled as requirexl by regulations of the Attorney General. 
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Production 
quota* 



Manufacturing 
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Quota, 
increase. 



Controlled 
substances 9 
incidental 
production, 
exception. 



QUOTAS .\rjM.lC.\lll.K -m CKUTAIN* SL'JJSTAKC>>; 

Skc. 'MHl (a) The Attorney Genenil shall detennine tlie total 
tity and establish production qnotas for eaeh basic class of eonlrolled 
snhstance in schedules I and II to be niannfaotnred each calendar 
year to j)rovide for the cstinjated medical, scieMtific, rescsn-el!, and 
mdnstrial needs of the I'nited States, foi- lawfnl expoil recinircinents, 
and for tlie establishment and nniintenance of i-escrve stocks. Pro- 
duction quotas shall established in terms of quantities of cadi basic 
class of controlled substance and not. in terms of individual phar- 
nniccntical dosa^rc foi-ms pivpan^d from or containin<r sucli a con- 
trolled substance. 

(b) The Attorney ()eu»» "a! shall limit or reduce individual produc- 
tion fiuotas to the c.Nt(»nt necessary to pi event the a*:<rivgate of indi- 
vidual (pu)tas fiom exceeding the amount determined necessary each 
year by the Attorney General under subsection (a). The (piota of each 
re^risteivd manufacturer for each basic class c)f eontiollod snb.stancc 
in schedule I or II shall be revised in the same pnnmrtion as the 
limitation or ix'duction of the agjrre^jate of the cpiotas. Iiowcvcr. if any 
registrant, Ixiforc tlic" issn;uiee of a limitation or reduction in (juota, 
has nnuuifactured in excess of his revised quota, the amount of the 
excess shall Ixi subtracted from his quota for the. following \car. 

(e) On or before July 1 of each year, upon application therefor by 
a n*gistered manufacturer, the Attorney General shall fix a manu- 
facturing cpiota for the J)asiC">c]asses of controlled substana»s in 
schedules I and II that the manufacturer seeks to produce, Tiie (piota 
slndl be subject to the provisions of subsections (a) and (b) of this 
section. In fixing such rpiotas, the Attorney (leneral shall detennine the 
manufacturer'" estimated disposal, invenlory, and other recpiirements 
for the calendar year; and. in nuiking his determination, the Attorney 
(iei'iend shall considcf the manufacturer's current rate of disposal, the 
ti-end of the national disposal rate during the piecedingcalcndai-ycar. 
the manufacturer's j)r()cluction cycle and inventory j>osition, the eco- 
nomic availal)ility of i"i\v nniterials, yield and stability p rob I ems j 
emergencies sucl/as strikes and lires, and other facto;-s. 

(d) Tlie Attorney (Jeneral shall, n|)on ai)plication and s J,ct to 
tho provisions of subsecticms (a) and (1)) of this section, fix a quota 
for a basic class of controlled su' stancc in schedule 1 or II for any 
legistrant who has not mamifactured that, basic class of controlled 
sul)Stance during one or more preceding calendar yeai-s. In tixing such 
quota, the Attorney General shall take into account the registrants 
reasonably anticipated requirements for the current year; and, in njak- 
ing Ills determination of such rcquii-euicnts, he shall consider sucli 
fact oi-s specified in snl)section (c) of this section :iS'nniy-l)C^relevant. 

(e) At any time during the year any registrant who has apj)lie(l 
for ivceivcd a ujannfacturing quota for a'Hasic c lass of contiolled 
substance in srhedule I or 11 may aj)ply for an increase in that quota 
to meet his estinnited disposal, inventory, and other miuirenients dur- 
ing the remainder of that year. In passing upon the ai)plication the. 
Attorney General shall take into considersition any occurrences since 
tlio filing of the registrant's initial quota application that may rc^piire 
an increased manufacturing rate by the registrant during the balanre 
of the year. In passing upon the application the Attorney (icneral may 
also take into acvount the amount, if any, by wbicli the determination 
of the Attorney (Jeneral under subsection (a) this section e.Nceeds 
tlieaggiegatc of the quotas of all registrants under this section. 

(ff Notwithstanding any other ))rovisions of this title, no registra- 
tion or quota may be requiivd for the manufacture of such quantities 
of controlled substarce.s in schedules J uiul TI as incidentally and 
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necessarily result from the manufacturing process used for the manu* 
facturc of a controlled substance, with rcsixjct to wliicli its manu- 
facturer is duly registei-ed under this title. The Attorney General 
may, by regulation, prescribe restrictions on the retention and dis- 
posal of such incidentally proiluced substances. 

REConns AND REi'oirrs of registrants 

Sec. 307. (a) Except as provided in subsection (c) — 

(1) every registrant under this title sliall^on the elTectivc date 
of this section, or as soon thereafter as such registrant first engages 
in the manufacture, distribution, or dispensing of controlled sub- 
stances, and every second year thereafter, make a complete and 
accurate record of all stocks thereof on hand, except that the regu- 
lations prescribed under this section shall permit each such 
biennial inventory (following the initial inventory required by 
this paragraph) to be prepared on such registrants regular gen- 
eral physical inventory date (if any) which is nearest to and docs 
not vary by more than six months from the biennial date that 
would otherwise apply ; 

(2) on the effective date of each regulation of the Attorney 
General controlling a substance that immediately prior to such 
date was not a conti-olled substance, each rcgjistrant under this 
title mannfacturing, distributing, or dispcnsnig such substance 
shall make a complete and accnnite record of all stocks thereof 
on hand; and 

(3) on and after the effective date of this section, e\ery regis- 
trant under tliis title mannfacturing, distributing^ or disi>ensing a 
controlled sulwtancc or substances shall niaintani, on a current 
basis, a coniolete and aceurate record; of each such substance 
manufacturccl, received^ sold, delivered, or otlierwi.se disposed of 
by him, except that this paragraph sliall not re<iuire the, main- 
tenance of a perpetual inventory. 

(b) Every inventory or other ivcord re(]uired nnder this section 
(1) shall be in accordance with, and contain sneh relevant inf^'-'^ia- 
tion as mav be rerpiircd by, regulations of the Attorney General, y'-) 
shall (A) be maintained separately from all otiier re(X)rdsof the regis- 
trant, or (B) alternatively, in the case of nonnarcotic controlled sub- 
stances, be in such form that information required by the Attorney 
General is readilv retrievable from the ordinary business records of 
the registrant, an*d (IJ) shall !)e kept and 1)C available, for at least two 
years, for inspection and copy inp^ by ofiic'ers or employees of t!»e United 
States authorized by the Attorney General. 

(c) The foregoing provisions of this section shall not apply— 

(1) (A) with'respect to narcotic controlkd substances in sched- 
ule II, III, IV, or V, io tile prescribing or administering of such 
substances by a practitioner in the lawful course of his profes- 
sional practice; or 

onnarcotic controlled substances in sched- 
any practitioner who dispenses siicli snb- 
«nless the practitioner is regularly engaged 
either separately or togctlier with charges 
fpr^othei' professiona. services, for substances so disi>enscd: 

(2) (A) to tnc use of controlled substances, at establishments 
legistered under this title which keep records with respect to such 
substances, in research conducted in conformity with an exemp- 
tion granted under section 505 (i) or 512 (j) of the Federal Food, 
Dnig, and Cosmetic Act; 
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52 Stat. 1052; 
76 Stat. 783. 
82 Stat. 343. 
21 use 355, 
360b. 



Unlawful 
distribution. 



Konapplicabi lity, 
Post, p. 1285. 



Preservation 
and availa- 
bility. 



DupLLoate, 
preservation 
and a^/ai la- 
bility. 



(H) to the uj^c of controlled suhstancos. at ostal)lislniieurs !v:^i^•' 
tercd mulor this title wliich koep ivconls with rospoct to such sub- 
stances, in preclinical research or in toachin<x: or 

to the extent of any e.\enij)tion grantcij lo any person, with 
respect to all or part of snch pi-ovibions, l)y the Attorney (ieneral 
by or pursnant to reirnlatioii on the hasis of a lindinir that the 
aj>plication of snch provisions (or part thervM)r) tosiu-li pei>()n is 
not necessary ['av carryin<r <>nt tiie pnrj^oses of this title. 

(d) Every niannfactni-cr re'^iMci-ed under sect ion .oOo shall, at snch 
time or times and in such form as the Attorney General may require, 
make periodic reports to the Attorney Generarof every s;ilo, (lelivery, 
or other disposal by him of any c«mtroiled subManco. and each dis- 
tributor shall make such rcixn-ts with re.^fK'ct to narcotic controlled 
substances, identifyin^r by the rej^istration nnnd)cr assi<rnc(l under 
this title the j)er>on or c^^tablishment (unicss exempt fix)m registration 
under section :502(d)) to whoju such sale, delivery, or other dispoi-al 
was made. 

(e) Keirnlations under sections :)0.')(i) and 51i*(j) of the Federal 
Foo(l, I)ru<:, and ('(Kuietic Act, relating: to investigational n^ of drnir-^ 
slmll include .such pnK-eduivs as the Secretary, atter consultation wit 
the Attoriiey Gener-il. determines aiv necessary to insure the security 
and accountability o' controlled substances used in research, to which 
such regulat ions upply. 

OKUKK FOUMS 

Skc. iU)8. (a) It shall be unlawful for any pei'son to disfi-ibute a 
controlled sul).stance in schedule I or II to another except in j)ursuancc 
. of a written order of the person to wliom such sub.^tance is (list ril)U ted, 
made on a foifh to l)c issued by the Attorney (len(*ral in blank' in 
accordance with subsection (d) and i-e^ulations })rescribed by him 
pui-suant to this section.' 

(b) Nothiuij in subsiH-tion (:t) siiall apply to — 

( I) theexporlation of such substances from the I'uited States in 
conformity witii title II I ; 

(2) the delivery of such a substance to or by a connnon or con- 
tract carrier for carriage in tlie lawful and usual course of its 
business, or to or by a warehouseniaji for stornire in tiie lawful 
and usual course of itsbusine.s.^: but where such carria^a' or stora<;e 
is in connei-tion with the distribution by the owner of tin* substance 
to a third person, this j)ara^;"a})h shall not relieve the distributor 
from compliance with subsection (a). 

(c) (1) Kvery per^^on who in pui'suance of an order re(iuiicd under 
sul)Section (a) distributes a controlled substance shall preserve such 
order for a jieriod of two years, and shall nrake such order available 
for inspection and copying; by oliicers and employees of the United 
States duly authorised for that purpose by the Attorney General, and 
by oHicers or employees of States or their political subdivisions who 
are charo;ed \vith t!ie enfoi-ceuJent of State ov local laws re<rukitinir iha 
production, or re^uhiting tlie distribidion or dis])ensinfr- of controlled 
substances and who ai"c autliorixed under such laws to inspect such 
()rders. 

(2) Kvery peivon wlio (r'lvcs an order recpiired under subsection 
(a) shall, at or before the time of ^riving such order, nralce or cause 
to be made a (biplicate thereof on a form to be issued by the Atform^y 
General in blank in accordance with sub<Jection.4<l) and reinuations 
pi-escribed by him i)ursuant to this section,* and shall, if such order 
IS accej)ted, preserve sueh duplicate for a l)erio(l of two yeai-s and 
make it available for inspection and copyinjx by the oilicers and em- 
ployees mentioned in paragraph (1) of tliis subsection. 
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(d) (1) The Attorney General sluill issue forms pnrauiuit to snl>- Foitis, 
sections (a) and (c)(2) only to persons validly repstercd under issuanoc, 
section ilOo (or exempted from re;ri>tration nnder ijoction 302(d)). 
AVhenever any such form is issued to a person, the Attorney General 

shall, ))ef<)re delivery tliereof, insert therein the name of such per- 
son, and it shall l>c unlawful for any other pei-son (A) to use such 
form for the purpose of obtaining controlled substances or (B) to 
furnish such form to any person with intent thereby to proeiire tlie 
distribution of such substances. 

(2) The Attorney General may charge reasonable fees for the Fees, 
issuance of such forms hi such amounts as he- may prescribe for the 
purpose of covering thcco<t to the United States of issuing such forms, 
and other necessary activities in connection therewith. 

(e) it shall Ixi unlawful for any |>erson to obtain by nieans of order Unlav^ul aot» 
forms issued under this set-tion controlled substances for any purpose 
other thai their use, distril)ntion, dispensing, or administration in the 
conduct ol a lawful business in snch substances or in the course of his 
professional puictiee or research. 

PRESCRiraONS ' , 

Sec. 309. (a) Exce])t when dispensed directly by a practitioner, 
other than a J)h:lrm!lt■l£^,"to an uitiinate user, no controlled sul>stance 
in'schediilc 11, which is a prescription drujr as-detennhied under the 
Federal Food, livufr, and Cosmetic Act, may be dispensed without the 
written prescripiion of a practitioner, except that in emergency situa- 
tions, as prescribed by the Secretary by regulation after consultation 
with the Attorney General, snch drug may be dispensed ui>on oral 
)>rescription'in accordance with section 503(b) of that Act. Prescrip- 
tions shall he retained in conformity with tl.o requirements of section 
307 of this title. No prescription for a co{itrolled substance in schedule 

II may be refilled. 

(b) Except when dispensed directly by a practitioner, other than 
a pharmacist, to an ultimate user, no controlled substance in schedule 

III or IV, which is a prescription drug as determined under the Fed- 
eral Food, Drug, and Cosmetic Act, may be c" -pcnsed without a writ- 
ten or oral prescription in conformity with icctiou -503(b) of that 
Aei. Such prescriptions may not be fille<l or refilled more than six 
months after the date thereof or be refilled more than five times after 
tlie date of the ])rescription unless renewed by the practitioner, 

(c) Xo controlled substance in sel ^dule V whieh is a drug may be 
distributed or dispensed other than for a medical purpose. 

(d) V'henever it appears to the Attorney General that a drug not 
considered to be a prescription drug under the Federal Food, Drug, 
and Cosmetic \ct snould be so considered because of its abuse poten- 
tial, he shall so advise the Secretary and furnish to him all available 
data relevant-thereto. 



52 Stat, 1040, 
21 use 301, 



65 Stat» 648, 
21 use 353, 



Pakt D — Offenses and Penaltiks 



rROHIBITED ACTS A — rENALTU:S 



SV.C. 401. (a) Except as authorized by this title, it shall be unlawful 
for any ])evson knowingly or intentionally — 

(1) to manufacture, distribute, or di.spense, or possess with 
intent to manufacture, distribute, or dispense, a controlled sub- 
stance; or 

^ (2) to create, distribute, or dispense, or possess with intent to 
distribute or dispense, a counterfeit substance. 
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Post, p. 1265. (b) Except :is otlierwise j>rovi(lecl in section 405, \h\y person wlio 

violates snb.section (;i) of tins section ahuU be KMitenced as follows: 
Penalties. tlie cnse of ji controlled subslnnce in schedule 1 or IT 

which is ;i narcotic dru*^, snch person shall he sentenced to n tenn of 
nnpi-isoiiniont of not more than 1.") year.^, a line of not more than 
J?:^5,000, or l)otl!. If any person coninnts snch :i violation after one or 
more prior "onvictions of him for an otfense pnnisliable nnder this 
])nragraph« )r for ;i felony nnder nny other provision of this title 
Post, p. 1285. 01- title III or Mher law of the Tnifed States relating to narcotic 
drn<p, inarihn«.nu, or deju'essnnt or stimulant snhstances, have oecome 
final, siicli pei-son shall he sentenced to a term of imprisonment 
of not more t.han .'JO yeai-s, a fine of not more than $50,000. or both. 
Special parole Any .sentence imi>Orfin<^ a term of imprisonment nnder thi^ para- 
irraph shall, in the absence of snch a prior conviction, imi)osc a ?q)ecial 
parole term of at leasr :l years in addition to snch tern/of imprison- 
, ment and shall, if there was snch a prior conviction, impose a special 

|)arolc term of at least '3 years in additi(m to snch term of 

* ' nnprisonment. 

i (B) In the case of a controlled substance in schedule I or JI wliii-li 

I is not a narcotic drug or in the case of any controlled substance in 

schedule III, such ]K'v^o^\ shall l)e ?entence(l to a term of im])rison- 

* ment of not more than 5 years, a line of not more than $15,000, or 
both. If any ]);:rson commits Mich a violation after one or moi-e prior 
convictions of him for an olVense punishable nnder this paragraph, 
or for a felony nnder any other provision of this title or title JII or 
o^ber law of the Tnitcd States relating to narcotic drugs, marihuana, 
or depressajit or stimulant substances, have become final, such person 
shall be sentenced to a term of imprisonment of not uiorc than 10 

. years, a fiue of not moi-e than $^0,000, or both. Any sentence imi)as- 

ing a term of imprisonment nnder this paragn •)h shalK in the absence 
of such a ])ri<u- conviction, impose a special parole term of at least 

2 years ni addition to such term of imprisonment and shall, if there 
was such a prior c<mviction, impo.=^c a special parole term of at least 
4 years m addition to such term of imprisonment. 

(2) In the case of a controlled substance in schedule IV, such per- 
son shall be sentenced to a term of imprisonment of not more than 

3 yeai-s, a fine of not nioi'c than $10,000, or both. If any person com- 
mits snch a violation after one or moi-e prior convictions of him for 
an oflense i)nnishal)]e nnder this paragraph, or for a felony under any 
other provision of this title or title III or other law of the United 
States relating to narcotic dru^is, marihuana, or depressant or stimu- 
lant substances, have become final, such i)erson shall be sentenced to a 
term of unprisoniuent of not more than 0 years, a line of not more 
than $-20,000, or both. Any .sentence imposing a term of imprisonment 
under this paragraph shall, in the absence of such a prior conviction, 
impose a special i>arole term of at least one year in addition to such 
term of imprisonment and shall, if there wa.s^such a j)rior conviction, 
impose a special parole term of at least 2 years in addition to such 
term of iiuprisomnent. 

(3) In the case of a controlled substance in schedule V, such ])er- 
son shall be sentenced to a term of imprisonment of not more than 
one year, a fine of not more than $5,000, or both. If any i)erson 
commits .such a violation after one or more convictions of liim for an 
oilcn^e jninishable under this paragraph, or for a crime under any 
other i)rovision of this title or title III or other law of the United 
States relating to narcotic drugs, nuirihuana, or depressant or stimu- 
lant sul>.stances, have become final, such ])crson .shall be Sentenced to a 
term of imprisonment of not more than 2 years, a fine of not more 
tlian $10,000, or both. 



f 
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(4) Notwithstanding paragraph (1)(B) of this subsection, any ^!a^ihuam, 
person who violates subsection (a) of this section by distributing jir;.ple pos- 
a small amount of ninrihiiuna for no remuneration shall be treated session, 
as provided in subsections (a) and (b) of section 404. 

(c) A special parole term imposed under this section or section 405 Speoial parole 
may be revoked if its terms and conditions are violated. In such cir- tern, 
cumstanccs the original term of imprisonment shall he increased by 
the period of the special parole term and the resulting new term of 
imprisonment sliall not be diminished by the time which was spent on 
si>ecial parole. A pei-son whose special parole term has been i-evoked 
may be required to serve all or part of the reniainder of the new 
term of imprisonment. A special parole term provided for in this sec- 
tion or section 405 shall be in addition to, and not in lieu of, any 
other parole provided for by law. 

PROIIIBITKD ACTS B — PENALTIES 

- 'SEa402. (a) It shall be unlawful for any person — 

(1) who is subject to the requirements of part C to distribute 
> or dispense a controlled substance in violation of section 309; 

(2) who is a registrant to <listril)nte or dispense a controlled 
s^'bstance not authorixed by his registration to another registrant 
Oi' other authorized person or to manufacture a conti-olled sub- 
stance'not authorized oy'his registration ; 

(3) who is a registrant to (listribute a controlled substance hi 
violation of section .*U)5 of this title; 

(4) to remove, alter, or obliterate a symbol or label t*equired by 
section 305 of this title; 

(5) to refuse or fail to make, keep, or furnish any record, 
report, notification, declaration, order or order form, statement, 

invoice, or information required under this title or title III; Post , p. 1285. 

(C) to refuse any entry into any premises or inspection author- 
ized by this title or title III : 

(7) to remove, break, injure, or deface a seal placed upon con- 
trolled substances pursuant to section 304(f) or 511 or to remove Ante, p. 1256. 
or dispose of substances so placed under seal; or Post , p. i276. 

(8) to use, to his own advantage, or to revetiK^other than to 
duly autliori'/ed oflicers or employees of the United States, or to 
the courts when relevant in any judicial proceeding under this 
title or title III, any information acquired in the course of an 
inspection authorized hy this title concerning any method or 
process which as i trade secret is entitled to protection. 

(b) It shall be uiila\»"ful for any person who is a registrant to manu- 
facture a conti-olled substance in schedule I or II which is — 

(1) not exprescly authorized by his registration and by a quota 
assigned to liiin pursuant to seel ion 300 : or- 

(2) in excess of a quota assign 1 to him pui-suant to section 300. 

(c) (1) ICxcept as provided in pa ^rapli (2), any person who vio- Penalty, 
lates (hi'' section shall, with respeci to any such violation, he subject 

to a civil penalty of not more than $-J5,000. The district courts of the Jurisdiction 
United States (or, where there is no such court in the case of any ter- of courts, 
ritory or possession of the United States, then the court in such ter- 
ritory or possession having the jurisdiction of a district court of the 
United States hi ca.ses arising under the Constitution and laws of the 
United States) shall have jurisdiction in accordance with section 1355 
of title 28 of the United States Code to enforce this paragraph. 62 Stat. 934. 
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Penalty. 

Post, p.1285. 

Penalty. 

Exoeptlon. 



Ante, p. 1259. 



"Comnunication 
faollity." '* 



Penalty, 



(2) (A) If :i viol:i(ioM of this section is prosecuted by sui informa- 
tion or nidictiucnt whirii allegros that tho violation was connnitted 
knownigly and the trier of fact'specilically [ind^ that the viohuion was 
.-50 oonnnitted, such person shall, except as otherwise i)rovided in sub- 
para^^n-aph (H) of this parauraph, he sentenced to nnprisonnu'Ut of 
not Uiore than one year or ;v fine of not- nmre than t?2:).(X)(), or both. 

(B) If a violation referred to in subparagraph (A) was connnitted 
after one or more prior convictions of the otfender for an olTen^^e 
punishable under this paragraph (2), or for a crime, under anv other 
provision of ihis title or title 111 or other law of the rnitecfyiates 
relating to narcotic drugs, marihuana, or depressiint or stimulant 
substances, have become final, such |)erson .^hall bo sentenced to a term 
of imprisonment of not more than 2 year.s, a fine of $oO,0(X), or both. 

yd) Kxcej)t under the conditions specified in paragiiiph (2) of 
this siib:>ec(ion, a violation of this section does not constitute a crime, 
and a judgment for the United States and imposition of a civil penalty 
pursuant to paragraph (1) .shall not give rise to any disability or legal 
disadvanlage based on conviction for a criminal olfense. 

I'RoiiinrrKD acts c — pkn-altiks 

Skc. -10:).. (a) It shall be unlawful for any pei-son knowiiwdv or 
intentionally— ^ *^ 

(1) who is a registrant to distriimte a controlled sub,=;tance 
chxssified in schedule I or II. in tho cour.se of his legitimate Inisi- 

except pursuant to an order or an oi-der form as recinired bv 
section ;JOS of this title; ^ j 

(2) to use in the course of the manufacture or distribution of a 
controlled sub.s(ancc a registration number Avhich is lictitioifs. 
revoked, suspended, or issued to another person; 

(3) -to acfjuire or obtain possession of a controlled substance 
by inisre])resentation, fraud, forgery, deception, or sublorfu^'e; 

(4) to'furjiish fal.se or fraudulent material information in,%>r 
omit miy ttmterial information from, anv application, report 
record, or otlier document required to be ma^de, Kept, or filed under 
thistitleort5tleIII;or 

(5) to make, distribute, or pos.sess any punch, die, plate, stone, 
or other thnig designed to print, imprint, or reproduc the trade- 
mark, trade name, or other identifying mark, imprint, or device 
of another or any likeness of any o^ the foreiroing upon any dru<y 
or container or labeling thereof so as to render such drug a conn*^ 
terfeit. substance. 

(b) It shall be unlawful for any por.son knowingly or intentionally 
to use any communication facility in committing or in causing or 
facilitating the commission of any act or acts constituting a felony 
under any pivjvision of this title or title III. Each separate u.'^e of.a 
communication facility shall be a separale offense under tiiis sub- 
section. For purposes of this subsection, tlic term "communication 
facility^' means any and all public and private instrumentalities used or 
useful in the t ransmission of writing, signs, signals, pictures, or Hoimls 
of all kinds and includes mail, telei)hone, wire, radio, and all other 
means of conn lunicat ioiu 

(c) Any p.!r.son wiio violates this .section shnll be sentenced to a 
term of .mpr .sonment of not more than 4 years, a fine of not more 
than $:50,C00,or both; except that if any per.son commits such a viola- 
tion after one or more prior convictions of him for violation of this 
section, or for a felony under any other provision of this title or title 
JII or other law of the United States relating to narcotic dnw's, 
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mnriluiana, or depressant or MiimilaiJt siihstanrcs, Imvc Ixvome iiiiaU 

such person sliall be sentenced to a term of iniprisonnieiit of not more Penalty. 

than Syears,a lineof not niorethan$(>OjOO()jOrbotli. 

VKNAl.TV rOIi SI.Mri.K I'0SS1«<S10N'; CONIHTIOXAU DlSCII.MMJi; AND KXrUNO 

iN'o KW i;K('<>i:n.s roi: nusr orrKN.sv: 

Skc. 404. (a) It sliall be, unlawful for any pei-:^on knowingly or 
intentionally to possess a coijtrolled substanec unless sneh iiubstance 
was obtained dirertly, or pursuant to a valid prcscrij)tion or or<ler, 
from a praetitioncr, ^vhile acting in the course of bis professional 
practice, or except as otherwise authorized by this title or title III. Post, ?• 1265. 
Any person who violates this subsection shall Ihi sentenced to a term 
of hnprisonnient of not uiorc than one year, a line of not more than 
$5,000, or both, except t.hat if he commits such oU'ense after a })rior 
conviction or convictions liuder (his subsection have become (inal, he. 
siuiil be sentenced to a term of imprisonment of not more than -1 years, 
a fine of not more than $10,000, or both. 

(b)(1) If any pci-sou who has not previously been conv>c(c<l of 
violating subsection (a) of this section, any other provision of this 
title or title 111, or an^' other law of the I nitcd States relating; to 
naivotic drugs, marihuana, or depressant <h- stinuilant substances, is 
found guilty of a violation of subsecti<ui (a) of this section after trial 
or upon n plea of guilty", the. court uiay, without entering a jn<lgmeut 
of guilty and with the consent of such perscui, <lefer further procee<l- 
ings ana place him on probation ni)on such reasonable con<htions as 
it may mpiirc and f(H- such period, not to exceed one year, as the 
court nuiy prescril)e. T'pon violation of a condition of the probation, 
tl»e com t'may enter an a<ljudicati<)n of guilt and proceed as otherwise 
provided. Tlic court may, in its <liscreti<m, disuiiss the procee<lings 
against such pei-son and discharge him from probation before the 
expiration of the njaxinuun perio<l prescril)e<l for such person s proba- 
tion. If during the perio<l of his prciKttion such person <loes iu)t violate 
any of the conditions of the probation, then upon expiration of such 
period the court shall discharge such person and dismiss the j)n)ceed' 
mgs against him. Discbarge an<l dismissal umler this subsection shall 
be without court a<lju<Iication of guilt, but a nonpublic rec<u'd thereof Nonpublic 
shall be ielaiued by the l)ei)ariment of Justice solely for the purjmse record, 
of use by the courts in determining whether or not, in subse<pient retention, 
pi-oceedings. such person (pudifies under this sul)Secti<m. Such dis- 
charge o: dismissal' shall not be deemed a conviction for purposes of 
disqualifications or (lisabilitjes impose<l by law upon conviction of a 
crime (including the j)eualties prescribed" under this part f<u' secoiul 
or subsequent convictions) or for any other purpose. Di.scharge an<l 
dismissal under this section may occur only once with respect to any 
pei*son. 

(2) Upon the dismis.sal of such per.son and discharge of the pro- 
ceedings against him under paragraph (1) of this subsection, such 
pei'S(m, if he was not over twenty-one years of age at the time of the 
otTense, may apply to the court- for an order to expunge from all 
oftieial records (other than the nonpublic records to be retained by 
the Department of Justice under paratrraph (1)) nil recordation relat- 
ing to his arrest, indict n>ent or infonnatiou, trial, finding of guijty, 
and dismi.^sal and <Iischarge pur.-5uant to this .section. If the court 
determines, after hearing* (bat such per.^on was dismissed and the 
pmceedings against him discharged and that he wa.^ not over twenty- 
one years of age at the time of the oflense, it shall enter such order. 
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Forfeiture, 



Tlio ciTcct of sudi order slmll be to rest< e siicli person, in tlje con- 
teniplntion of tlie law, to tlie status lie occupied before sncli arrest or 
indictment or infornnition. No person as to wlioin such order lias l)een 
entered sliall l>c lield thereafter under any pi-ovision of any law to be 
guilty ()f perjury or otherwise i(iy\\\^ a fala* statement by reason of 
bis failures to a»cite or acknowledge such arrest, or indictuient (u- 
information, or trial in respon^je to any incpiiry made of hiui for any 
purpose. 

DISTHIBUTION TO PKRSOXS I'NDEU AGK TWENTY-ONE 

Sk.c. 405. (a) Anv person at least ei<rhtcen yeai-s of a<^e who violates 
section 401(a)(1) l)y distributing a controlled substaiu^e to a person 
under V.venty-one years of afre is (excepi as provided in subsection 
(b)) punisliable by (1) a term of imprisonment, or a fine, or both, ui) 
to twice that authorized by section 4()i(b), atid (2) at least twice anv 
special parole term authorized by section 401(1)), for a fii-st oll'cuse 
iiivolvinjjthe S;iine controlled sulxstaiice and s<»luHlule, 

(b) Aih person at least ei^^liteen veais of iv^e who violates section 
401(a)(1) by distribntin*r a controlled substa'nce to a person imder 
twenty-one years of u*xq after a prior conviction or conv. :tions mi(!cr 
subscct.ion (a) of iiiis yc<-tion (or under se<'tion 'M)'.)(h) (ii) of the Fed- 
eral Food, T)ru<r, and Cosmetic Ac| as in etiect prior to the etlei^tivG 
(hitc of section 701(1)) of this Act) have become final, is punishai)le 
by (1 ) a term of imprisonment, or a fine, or both, up to three times that 
authorized by sectioii 401 (b), and (2) at least tliree times any special 
pavole term authorized by section 401 (b), for a second or su'brecpient 
oft'euse involvhig the same controlled substance and schedule. 

ATrKMPT AND CONSlMKACY 

Skc. 406. Any person wlio attempts or conspires to commit any 
offense defined in this title is puni.shable by inimisonment or fino or 
l)ofh which may noi c.vceed the ma.viuimn punishment prescribed for 
the oil'ense, the » »"»Mssion of which was the object of the attempt or 
con.spiracy. 

ADDITIONAL rKNAI.TIES 

Skc. 407. Any penalty imposed for violation of this title shall he in 
addition to, and not in lieu of, any civil or administratiyc penalty or 
sanction authorized by law. 

CONTINUING caiMlNAL KNTJ:UI»I»SF. 

S^;c. 408. (a) (1) Any j)crson who eii<rajres in a continuiiifr criminal 
enterprise shall l>c sentenced to a term of im{ isoninent which may 
not be less than 10 yeai>; and which may be uj) to life imprisonment, 
to a fine of not more thru $100,000, ancl to the forfeiture pre.scrilxjd 
in paragraph (1>) ; except that if any person enpiges in such aclivitv, 
after one or more prior convictions of hiin under this section have 
iHiCome final, he shall be sentenced to a term of imprisonment which 
may not be less than 20 years and which may be up to life imprison- 
iiieiit, to a fino of not more than $200,0{)0, and to the forfeiture pre- 
scril)cd in para<^rapli (2). 

(2) Any person who is '"^nvictcd unde'- paragraph (1) of en/^a«'- 
nig in a continuing crhn . ' enterpri.se siiall io 'Y\t lo ihc Uiutcd 

States— 

(A) the profits obtained by him in such ente. oriso, and 
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(B) any of his interest in, chiini agiiinst, or property or con- 
Inictnal^rl^hts of any kind atfording a sonrcc of influence over, 
5uch enteri>rise. 

(b) For purposes of subsection (u), a i>erson is engaged in a con- 
tinning criminal enterprise if — 

(1) Jie violates any provision of this title or title III the pun- Post, ?.i285. 
ishment ' •which isa ^eIony,and ' 

(2) suclr violation ' a part of a continuing Si»ries of violations 
of thistitleortjtle III— 

(A) which are undertaken by such person in concert with 
five or more other persons with respect to whuni such person 
occupies a position of org:inizcr, a sn|)ervisory position, or 
any other position of nianagenient.aiid 

(B) from whid; such person obtains substantial income 
or resources. 

(c) In the case q( :nce imposed under this section, imposi- 
tion or execution of ^ ntence shall not be suspended, probation 
shall not be granted, a decticu 4-20-1 of title IS of the rniled States 
Code and the Act of July 15, 10:i-2 [D.C. Cot! e. sees. •J4-.:>o;j-.24~20T) , 
shalfj jt apply. 

(d) The district courts of the I'nited States (including courts; in 
the territories or posLsessions of the United States having jiirisilict ion 
under subsection (a)) shall have jurisdiction to enter such restmin- 
iiig orlers or prohibitions, or to take such other actioii.s, including 
the acceptance of s;it is factory performance l>omls, in connection with 
liny prciHirty or other interest subject to forfeiture under tliis scc- 
f ion, as ljie>- shall deem proper. 

P^NCEROUS SPECIAI. DRUG OFhTrNDKR SEXTKXCIXG 

iyrc. 409. (a) Wliencver a TTnitcd States attorney charged with the 
prosecution of a <Iefendant in a court of the United States for an 
alleged felonious violation of any provision of this title or title III 
conuuitted when the defendant was over the age of twenty-one years 
has reasons to bcjicce that the defendant is a dangerous .special drug 
offender such United States attorne>-, a reasonable time Imtorc trial or 
acceptance by the court of a plea of gniity or nolo contendere, may 
sign and file with the court, and may amend, a notice (1) Sf/Ccif^-ing Kotice. 
that the defendant is a dangerous Si)ecial <Inig filfeiider who upon 
conviction for siieli felonious violatiim is .snbjet t to the imposition of 
a sentence under subsection (b) of this section, and (2) .setting out 
with particularity the reasons why such attorney believes the defend- 
ant to l)c a dangerous speeial drug oireiider. In^no case shall the fact Prohibition* 
that the defendant, is allegeil to lie a dangerous special drug olFender 
Iks an issue upon the trial of such felonious violation, be disclosed to 
the jury, or be disclosed before any pica of guilty or nolo '•ont4?iidere or 
verdict or finding of giiihy to the prcsidiu'- jnclj^re without the consent 
of the parties. If the court finds tha* the fdmg of the notice as a pul)lic 
itJcord may prejudice fair coii.siderat ion of a pending criminal matter, 
it may order the notice sealed and the notxce shalfuot be subject to 
subpena or. public inspection during the pendency of .such criminal 
matter, except on order of the court, but slnll be subject to inspection 
by the (lefendaiit alleged to be a dangerous special drug oireiulcr aiul 
his counsel. 

(b) Upon any plea of guilty or nolo contendere or verdict or finding Kcarir- 
of guilty of the ((efeudaiit of such feh "ous violatioiu a hearing shall without jury, 
be held, befoi-e sentence is imposed, Lj tne court sitting without a jury. 
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Kotice, The court shall fix :i time for the hcariii*:, and notice tlicreof siiall l»c 

given to tlie ilefLMuhnir niul t!ie lJnite<I i^tates at least ten ilavs prior 
Prescnter^e therelo. The court >hall pi-nnit the United Slates ami coini::vf for the 
report, (lefendant, or the tlcfcmhiiit if he is not t\:hre<cateci hy co;tnscL to in- 

i.-j?eoticn. sjMicl the pn^Mitonce n-i>ort snlliciVntly j)rior to the •arinir as to 
alford a rcr :Me oiiiiortniiity for verification. In cwtnionliiiarv 
cases, the coinc may uitlihoM material not relevant to a proper 5cn- 
tencx', di:i]^n)Stic opinion whii-h nii::ht <t'riwi>ly di.<nn>t a pn^irnini 
of reliabijitation, nny source of information oh; 'liuetl on a proui:^ of 
confidentiality* ami material previously di^closeil in ojHrn court. A 
court \vithhohIin«r all or part of a pre?oi*»e!iec report sliall inform liie 
! parties of its action and jjlacc in the mrord llie reasojLS therefor. The 

court may re<p»ire parties in.<j>ectinir all or »»art of a pn^^entence report 
to give notice of any j»art thereof iniendLMi to lie contmvertetl. In con- 
, nection with the hcarinjr, the ilefendant and tiie Unitcil i?tate< <IiaII he 

^ entitletl to :u:si>t:iuee of counsel; compnI<tiry prrxx^ss, and en>:« exand- 

' nation of such witnesses as apjicnr at the'licarin^jr/A dulv auihenti- 

I cate<l c<ipy of a former judgment or commitment shall be prima facie 

" evidence of such former judgment or conuiiittnent. If it apj>ears hy a 

prc{K)nderance'of the infoniiation. including infonuatio'n submitted 
aurmg the trial of such felonious violation and the sentencing' Iic;ir- 
ing aiul so nnicli of the pnrsentence report as the court relies njxuu that 
Senter.oe» ^be defendant is a dangenms sjiccial drug otlender, the court shall 

sentence the defendant to imprisonment for an appropriate tenu not 
to exceed twenty-Hve y^vs and not disproportionate in severitv to 
the maximum term otherwise authorised I13- law for such felonmns 
violation. Otherwi.-v it shall sentence the defeuflant in acconlaucc witli 
the law prc>cribing i>enalties for such felonious violation. The court 
shall place in the reconi its findings* including an identification of 
the information relieil upon in making such find ing.<, and its a*a<ons 
for thesentiMu-u imposed. 

(c) This section .<hall not prevent the im[>osit3on and execution of 
a sentence of impri>*uunent fur life ur for a teim exreetling twentv- 
fivc ve:in; upon any persiiu i-rm virted of an olFensc so pnnislTable. 

(if) Noiwit!i£!amluig any lither ^>rcivision of this sei^tiou. the ccuirt 
shall not sentence a dangenais spiviid dn:g c:irender t<i less thai: anv 
mandatory niinimum ptnnhy presi-riljcd by law fnr such felnuicuis 
violation. Tliis seetion >hall not lie cmi^rtriied ascre:iting any man- 
datory miuimuns penalty. 
Corditlons. (e) A defendant is a special dnig offender for ])ur|Kises of this 

section if — 

(1) ^ the defendant has previously I»cen convicic<I in courts of 
the United State-- or^a Slate or any political subdivision thereof 
for two or more olFeiises involving dealing in controlled i-ub- 
Stances, coimnitled nn occasions dilFeaMit friuii oue nufiiher ami 
dilTerent from such felonious violation, and punishable in smli 
couris by death or imprisomaent in excess of one year, ftir one nr 
more of such convictions the dcfemiant has been imprisonecl pricu- 
to the comni!:Ls;ou of such feloidous violation, and less liian five 
years have elapsed belweeu the conuuission of such feIoaii>us 
violafton and cither the defcinhiiit s release, or jjarole nv »>Ther- 
wise. from imprisonnnait for one sM-h ronviriion or his coui- 
inissioa of the Ia>t .such pivvious Dlfeu.-c or anotlier oireiise involv- 
ing dealing in con: rolled sulisiaiucs and punishable by deaiii or 
iiuiuisonment. in excess of «)ne year nntler anplicablo laws »)f ihe 
United Stales or a Slalc or any poliiiral PulidiviMon iheivof: or 

(2) the defend:! lit committed sm-h fehmioiis virdation as Pa it 
of a pallern of dealing in controlled substances which was crimi- 
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ral umlcr applii-nbic laws of any jiirisdictioiK wliicli constituted 
a sni>>taulial source of his incoiiie, ar.d in wJiich he manifested 
5]>ecial skill or expertiic ; or 

(H) such folouious \-ioIatiiKi wi^, or the defendant committed 
s;ich felonions violation in furtheranin*of;acon<iiinicy withthrec 
or more nlhcr ih?i><hi5 to ei:;ra<:c in n iiatteni of dealing in con- 
trolled substances which was criminal under applicable laws of 
any juris<liction, and the defendant <lid, or agreed that he wouhl, 
initiate, or;rtni-/e, plan, liiiance, <lirect, jiiaiiage, or supervise all 
or jwrt of <iicli ci*n.-pinicy or dealing, nr give or receive a bribe 
or life force in ciHuuvticin with siirh ilcaling. 
A conviction shown «n direct or coilatenil n;vleiv or at the hearing to 
be invalid or for which the defendant hasl»cen panioned on thegrouml 
of innocence ^hall Ik di.-reg:irded f"r puriwifi'S of pamgniph (1) of 
this snlniection- Jn siipjwrt of tinu'ngs under panigriph of thrs 
subaertioii, it may U» shown that the deffJidant has had ni iiis own 
name or under his cnntnd income or proi>erty not explainetl as derived 
from a s«nirr» other than such dealing. For piiqKisesof paragniph (ii) 
of this sid»section, a sul>>(antial source of income means a source of 
income whirli for any periinl of one year or more exceeils the mini- 
nmm wage, detcniiined on the Iwsis of a forty-hour week and fifty- 
week yesir, without refcrvncc tn exceptions, under section of 
the Fair I^ibor ?5tandan!s Act of 10^**8 for an einployee cngagcil in 
connnerce i»r in the pnKlurtiiin nf gootls for ronmierve, and which for 
the same i>eriiMl exceetls lifiy jiercciit of the defendant'*; flerlared 
adjnstixl gross income under section i^'J of the Internal Kevcinie Cotle 
of Uh'il. p'or piir|Ktsi'Sof panigripli {'2) «if thi>siil*scciiini,siH.Hrial skill 
or cxjiertise in snclKdealing includes nnusiial ki:owli*«lge, judgment or 
ahili£y. including niamial dexterity, facHiiating the initial ion, orga- 
nizing, plamiing, liisnn^Miig, ilirvctionv management, s;i|n:rvision, exe- 
cution or eouc(*alnient of ^uch de:iling, the enlistment of aecoinplires in 
such <lealing, tliecs«-aj.>e'fmm detection or apprehension for such ileal- 
iiig, or the ilisjiositioii ot the fniiu hr pnxwls of such dealing. For 
purposes of panigniphs {'il) ami (-t) of this siiliseciion. such dealing 
fonns a pa!fern if it embnires criiiiiiial arif: that liavt^ the same or 
similar purposes, results, participants, vietims, or methods of eonimis- 
siiMi, i»r otherwise ar^ interrelated by disiingnisliing clianicteristics 
and arc not isolated even!5- 

(f) A defcmlani isdan;n:rous fi»rp:iri)osesof this sect ion if n periinl 
of continenient longer than that pniviikMl for such felonious violation 
is nsniired for the protictioii of the public front further criminal con- 
duct liythcdefendant. 

(g) The time for taking an api>eal from a convirtion for wliich 
scntenci* is inipo.<:cil afser promMlinirs iiiiiler this section shall be meas- 
ured from imposition of ilieoriginal se-utence. 

(h) ''iVilh respect to the imposition, correction, «r i-eibiction of a 
scnlenre after proceedings under this section, a review of the .«eiitei.ce 
on tlic n-cord of the sentencing court may be taken by the defeinlanr 
or the Uniied 5^tates lo a cmiri of apjieal?^ Any rcviev.- of the sentence 
taken by the United J-^tales shall be taken at le:ist live days iwfoiv 
expiration of ;lie time for t:ikiiig a review of Mm senlence or appeal 
of the conviction by the defendant and shall :h.' diligently prcsemted. 
The sentencing court niay, with or without nioiioii and notice, exleml 
the time for taking a review of the sentence for a period not to exceed 
thirty days from the expimiou of I he time otherwise presiTibed by 
law. The court shall not extend the time for taking a review of the 
Sentence by the United States after the time has expired. A court 
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ex^eiuliii^ tlic time for t:ikiii«r a review of the i?eiitciicc by J lie I'lilted 
States shall e. ^end the time for takin;; a review of the seiiiei;re or 
Hp[veal of the conviction by the ilefen<l:int for the same {>erio<!. The 
talcing of a review of tlie::entence by the I'nitetl :>t:ites<liall l>e ckvniod 
the taking of a review of the sentence :inci an a|)xic::l of the convic- 
tion by tne defendant. Heview of the Sentence shall inrhule review nf 
whether the pror^dnre employed was lawfnl, the !lndin,«;s made were 
•riearly erroneous, or th.e se!itencin«r conrtV discretion was ahit^ed. The 
ttourt of :ipXH.*:ds on review of the senienee may, after eonsiderin;r the 
reconl, including the entire presentence n:|Kirt, infonnation sub- 
mitted during the trial of such feIonio:is violation and the sentencing 
hearing, and tlie tindiiigs and reasons of the sentencing court, anirni 
the sentence, ini|K>^e or direct the imposition of anv sentence which 
tlie scnten»nng conn *^iuld originally have imposed, or remand for 
further sentencing pnK-eedings and imposition of sentence, except thnt 
a sentence nmr l>c made more severe only on review of the sentenre 
taken by the t'nited ?^iates and after hearing. Failure of the United 
States to take a r\;view of the imposition of the sentence shall, n{>«in rv- 
view taken by the L'nited rotates of the correction or reduction of the 
sentence, foreclose imposition of a sentence more severe than t* f 
previously impose<l. Any withdrawal or dismissal of review of me 
sentence taken by the United States shall foreclose inii>osition of a 
sentence more severe than that rpvieweil but shall not othenvisc fore- 
close the review of t!ie sentence or the ;tp|»eal of the convi;.-tinu- The 
court of ap{>eals slial! state hi writing the reasons for iis disposition 
of the review of the sentence. Any review of. the sentence taken by the 
Ignited States may Ite disndssed on a showing of the abnsc of tlie right 
of thrJ'nitedSlafesto take such review. 
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INFOUMATION r^in SKNTKNCINO 

Ski:. 4Il>. Kxcept as otherwise pmvided in this title or section -iJK^fa) 
of the Public Health Strrvice Act, no liuiitation shall lie placed on the 
information concerning the Imckground, character, and conduct of a 
person convirtetl of an otfenso which a ccmrt of the United States 
may receive and consider for the purpose of imposing an appropriate 
.sentence under this title or title III. 

riaK->;wiiNiu»c to mctaumsii rinoi: o»xvicnoNs 

Sec: 411. {a)(l) Xn person who s.». uls conviiied of an oirense 
inider this part shall l>c sentenced to increased punishment by rvason 
of one or more prior con\-ictions, unless l>efore trial, or Iwforc entry 
of a plea of guilty, the United States aiioniey fdes an infonnation 
with tlie court (and serves a copy of such infonnation on the person 
or com d for the pers<in) stating in writing the previous coiivirtions 
to be rtkied upon. Upon a showing by the United Slates attorney that, 
facts regarding prior con I'ict ions couhl not with due diligence i)c ob- 
tained prior to trial or U'forc entry of a ple:i of guilty, the court may 
po&t|>one the trial or the taking of the ple:i of guilty for a n^asonablc 
I>eriod for the purpose of obtaining such facts. Clerii al mistakes in 
the iiifonnatiou may l)0 amended at any time prior to the prononnce- 
ment of sentence. 

(2) All inforntaiiou may not be filed under this section if the 
increased in lishnieut which nw }>e imposed is imprisonment for a 
term in excess of Jhrce years unless the person cither waived or was 
afforded prosectition by indirhuent for the oiTensc for wliich sndi 
increased punishment may he imposed. 



ERiC 



October 27, 1970 



• 35 - 



Pub. Lav. 91- 



513 

S4 STA7 



1270 



Previous 
ocnvlotior^ 
afri:rjLtlon 
or denial. 



Denl&li 
written 
respor^e# 

Hearing. 



Court without 
Jury. 
Evldenoe* 
intrcdi^ticn. 



Constitixticn of 
U«S«. violation* 



(b) If the United Stntes :ittoriiey files an information niuici' this 
section, the coni't <ha]] after conviction bnt before prononncenivnt of 
sentence inquire of th.e iier<on with respect to whom the infornnUion 
yvas filed wh.cther he allirias or denies that he has I)een pre^"iou<Iy 
convicted as alleged in the inforniationyand <ha]] inform him that any 
challcnp* to a prior conviction which is not made before ^nrnteucc is 
imposed may not thereafier be raised to attack the sentence. 

_(c)(l) If the i>ersoii denies any alleviation of the mforniation of 
prior conviction, or claims that any conviction a]]e>;ed is invalid, he 
shall file a written res]K)nse to the infonaation. A copy of the response 
shall be served upon the United States attorney. The court sliall hold a 
henrin*: to determine any issues raised by the res]»onse which would 
except t!ie person from increased punishment. The failure of the 
United States attorney to include ni the iiifdnnation the complete 
criminal reconl of the {H!r<on or any facts in addition to the convic- 
tions to ])e relietl upon sh:d] not constitute grounds for invnlidnting 
the iioticegiven in tlic infnrmation n^quired by subsection {a)ll),The 
hearing shall be licforu the court without a jury and either party may 
introduce evidence. Kxce])t as otherwise provided in paragr.i])h (it) of 
this subsection, the United States attorney shall have the burden of 
proof beyond a reasfjuable lionbt on any issue of fact. At the recjuest 
of either party, the court shall enter findings of fact and conclusions 
of law. 

(2) A person claiming that a conviction alleged in the information 
was obtained in viol.tticui of the (ronstitntion of the United States 
shall set forth his claim, and the factual basis therefor, with partic- 
ularity in his resnonse to the informatfo]i. The i>ers6ii shall have the 
bunlen of proof by a prcpondenuice of the cvi«iencc on any iss!ie of 
fact raised by the response. Any challenge to a priiir couvictiou, not 
raised by res|>onse to the information before an increased scnicucc 
is imposed in reliance thereon* shall be waived unless good cause be 
shown for failure to make a timely cliall'?nge. 

(d) (1) If the person files no resinjusii to the iufomiatio;u or if Scr.t»r.oc, 
the court deterniincs, after hearings that the |>erson is subject to in- l=?o5iticn, 
creased punishment by reason of prior convictions, the court shall 

proceed to impose sentence upon him as provxdctl by this part. 

(£; If the court determines that the i>cr:K)n has not l>eeii convicted 
as alleged in the infonnatioii, that a co:»viction a]]e ;e<l in the in> 
foru;aCioii is inx-alid, or that the person is otherwise not subject to an 
increased scniencc as a matter of law, the court shall, at the re<iues* 
of the United States attorney, postpone sentence to allow :in appea 
from that determiiiat:on. If no such request is made, the court shall 
impose. seu'euce as provided by this part. The person nmy appeal from 
a:? order postponing sentence as if sentence had l)een ptYinounced and 
a final juclginent of conviction cutereil. 

(e) No ])erson who stands convicted of an offense under this part statute of 
may challcnge-the didity of any prior conviction alleged under this limitations* 
section which occ^.-ed more than five years before the date of the 
information alleging such prior conviction. 

P.\irr K-T-AiiMiNisrmATivr. and PIxforckmhnt Pkoyisioxs 
ri:ocKouuES 

Stv. r>01. (a) The Attorney Ocncral may delegate any of his func- 
tions under this title to any oflicer or employee of the Department of 
Justice. 
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(b) Tlic Attorney Gciicnil may proiiiiilgale and enfoix'c an}- rules, 
ref^nlations, and pr«ivdniv> uiiieli lie may dccni necessary and appro- 
priate fox- tiie cHicient e.xocntion of his fnisetions nndcr Uas title. 

(e) llie Attorn General may accept in the name of ihe IX'part- 
nicnt of Jnslicc , y form of devise, lH(|ne.--t, <:ift, or (hmation where 
the donor intends lo (hmate property for the purpose of preventing; 
or controIIiii<r the ai):ise of rontrolled ^nhstaucvs. lie may take all 
appropriate steps to secure poSiression of ^uch property and nuiy .sell, 
assign, tmnsfer, or convey any sueh property other than numeys. 

Ei>i:c.\TioN .\xi> «>>K.\i:cn ri:o<;n.\Ms or t:ie ATTonxKY <:kxkk.\l 

Skc- 502. (a) The Attorney General is authorized to carry out c<hi- 
cational and research programs directly rehited to enforccmcnl of 
the hiu'.< under his juri.'^dirtion concerning drugs or otJter suhstaiiccs 
which :irc or nuiv* be subject to control ^uder this title. Such programs 
may inchidc — 

(1) educational and tniiuiug programs on drug abuse and con- 
trolled sul>stances law enforcement for local, State, and Fedenil 
|>ersonnel: 

(2) studies or .sjwial projects designed to compare the deter- 
rent effects of various enforcement strategies un drug use ami 
abuse; 

(3) studies or special projects designed to assess and detect 
accurately the pre.*^'nce in die hiiiiiaii body of drugs or ccher nub- 
stances which are or may be siibji>ct to control iii:der thi.^ title, 
including the development of nipid field ideiitiiication methods 
which would enable :igy*>»S to detect iiiicro<|iiantities of such drugs 
or other suhstaiices; 

(4) studies or special projects designed to evaluate the nature 
and .*;ource.s of tliesiipply of illeg:d driigi; tlinmghoiit tliecoiintrv: 

(5) studies or special projects to develop moreetfective methods 
to prevent diversion of controlled substances into illegal c!)aiiuels; 
and ^ 

(0) studies or .special pn».. ' to develop in format ion necessary 
to carry cut his functions i:nder section i!OI of this title. 

(b) The Attorney Geiienil - my enter into contracts for such echica- 
tional anil research activities without i*erforiiiaiice Ixuidsaiid without 
regard to setrtioii :i70!» of the Kevi.-ed Statutes (41 U.S.( > o). 

(c) The Attorney Gciienil may aiitliori/e persons eiig:iged in re- 
'?'»-irch to withhold the names and other identifying cliar.icteristics of 
_ jr.^iis who arc the subjects of such research.. Persons who obt-in 
this authorization may not be compelled in any Fedex^il, State, or 
local " 51, criminal, administrative* legislative, "or other iiroceediiig 
to id .1/3- the subjects of rcse:ircli forVhicli such aiilhori/ation was 
obtained. 

(d) The Attorney General, on his own motioJ! or at the request of 
the Secretary, may authorize the possi'ssion, di.stribiition, and dispens- 
ing of controlled substances by persons eiig:igcd in reseandi. I'ersoiis 
who obtain this autliori7.:itxoii shall be exempt from State or Federal 
prosccation for possession, distribution, and dispensing of controlled 
substances to the extent authorized by the Attorney General. 

COOrKH.VTI VE AURA N<; K.M KN"T& 

Sec. 503. (a) Tlio Attorney General .shall cooperate with local. State, 
and Federal agencies concerning traflic in controlled substances and in 
suppressing the abuse of controlled siibotanccs. To this end, lie is 
authorized to — 
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(1) arninge for the excliaiiirc of infoniiation between govern- 
mental oflicials concemini; the use and abuse of controlled 
substances; 

(2) cooperate in the institution and prosecution of cases in the 
courts of the United States and before the licensing boards and 
courts of the scvenil States; 

(3) con<luct training programs on controlled substance law- 
enforcement for local, State, and Federal personnel; 

(4) maintain in the Dep irtment of Jnstici a unit which will ac- 
cept, catalog, lile, and otherwise iitilixc all information and statis- 
tics, includintr records of controlled substance abusers and other 
controlled suhstance law olienders, which may be received from 
Federal, State, and \op\\ agencies, and make such infcrmation 
av:iilable for FedemU State, and local law enforcement purposes; 
and 

(5) conduct programs of eradication aimed at destroying wild 
or illicit growth of plant species from which controlled sub- 
stances mav be extracted. — " 

(b) AVhen re( I nested by the Attorney General, it shall bo the dutv of Aseistanoc. 
nny agencv or instrumentalitv of the Federal Government to funiisli 
assistance, including technical advice, to him for carrying out his f un^ 
lions under this title: except rliat no such agencv or instrumental' Prohibition. 
jOiall be recpiirod to furnish the name of, or other identifyin;^ informa- 
tion about, a patient or research subject whose identity it has under- 
taken to keep confident ial. 



ADVISORY COMSXrrTEKS 



Sr.c* 304. The Attorne}^ General may from time to time appoint com- Appoir.tr.cnt. 
niittecs to ad\ioe him with nsjwi't to preventing and controlling the 
abusa of controlled substances. Mend>ers of the conmiittees may be 
entitled to receive compensation at the rate of §IOi) for each day 
f including traveltiine) duruig which they arc engagtci in the actual 
performance of duties. AVIiile traveling on oflicial business in the per- 
fonnancc of duties for the committee.^;, members of the coiriinittee« 
shall be allowed expenses of traveU including per diem instead of t ib- 
sistence, in accordance with subchapter I "oi chapter 57 of title r>. 
United States Code. 



Cosner.saticn. 



Travel' .expenses, 
etc. 



.\D3nN*ISTR.\TIVE nKARIXG.<> 

Skc. 50.5. (a) In carrying ont his functions under tliis^title, the 
Attorney General may hold i» 'aringi?, sign and is^'ue suh[>enas, admin- 
ister oath-s cxaiuine witnesses, an<l receive evidence at any place in 
the United States. 

(b) Except as otherwise provided in this title, notice .shall be given 
an<l hearings .shall be conducted under approiiriatc proceduiTS of sub- 
chapter II of chapters, title 5, Unite<l States Code. 

SUBPKS-.\S 

Skc.ooO. (a) In any investigation relatingto his functions uuderthis 
title with respect to controlled sr.bstauces, the Attorney General may 
subpenr^ witnesses, compel the attendance and tcstiinonv of witnesse-i, 
and require the production of any records (including i)ooks, paper.-, 
documents, and other tangible things which constitute or contain 
evidence) which the Attorne}* Genend finds relevant or material 'o 
the investigation. The attendance of witnesses and the prodnclioi* of 
records may be reqiiired from any place in any State or in ??iy territoi-y 
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or other .place subject to the iurisdictioii of tlie United States at any 
tlesignated place of Iieai inp:: except that a witness shall not be re(inired 
to ajipear at any hearin^r more than 500 miles distant from the phicc 
where he was served with a snbpena. Witnesses snininoncd under this 
section shall be paid the same fees and mileage tliat are paid witnesses 
in the eonrtsof the United States, 

(b) A snbpena issued under this auction may h ^rved bv any per- 
son- desipui ted in tlui sub|xuui to- serve, it. :>ervice ni)Ou'a initnnd 
|K;i-son nui\-lw nuuie by jwi-sonal delivery of tiie subi>eiia to him. Serv- 
ue may be made uikui a domestic or foreign corporation or nixm a 
partnership or otiu uuincor|M)rated association which is subject tosuit 
under a connnon name, by deliveriii«r the snbpena to an ollicei", to a 
manatrinj* <ir ^reueral agent, or to any <ither auent authorized by 
ap])0nitment or by law to receive service of process. The aflidavit of 
the persfiu serving the subpeiui entered on a true copy thereof bv the 
|>ei-son serving it shall be i>ro<if of servi<-e. 
Refusal to (c) In the case <if contumacv bv or refusal to <il)ev a snbpena issued 

obey subpcna. to any jjerson, the Attorney (fene'ral uuiy invoke the aid of anv court 
of the I nited ijtates within the juri^liction of which the iiivest'ig:itiou 
IS carried on or of whic h the subiKJuaed jxjrsou is an inhabitantror in 
which he carries on business or mav be founds to compel comp!i:«uce 
Order. with tlie s\ibpena. The court may Issue an onier re(piiriiig the siib- 

l>enaed pers*>!i to appear l>e fore"' the Attorney (Jenenil to produce 
records, if so ordered, or to give testimonv touching the matter under 
Failure to investigation. Aiir failure to oUtv the order- of the court may be 
obey order, punished by the court as a <-<inten:j>r thereof. All process in any such 



. .TUDlClAl* KKVIKU* 



bK(-. All final deteriniiiatioiis, fiiiding.s, and coiicinsi<ms of the 
Attorney denenil under tins title :*lmli be final and conclusive de- 
cision > of the inattei-s involved, except that any pei-son aggrieved by 
a fiual decision of the Attorney (ienend may obtain review of the 
decision in the United States ("oiirt of Appeals for the District of 
( oluinbia or f<n- the circuit in whirh his prnicipal plarc of business 
IS located upon petition filed with the court and delivered to the Attor- 
ney deneral within thiity days after notice of the decision. Findings 
of fact by the Attorney (Senenil; if supported by substantial evidence, 
shall be (-om-lnsivc. 

l»OWKUS OK KNK(m( K.MKNT rf:iS.SoXNhX 

Sec. :m. Any ollicer or employee of the Bureau of Xarcotirs and 
I/ni)gerou3 I)rng,<lcsignated by the Attorney General may— 
(1) carry firearms: 

(-2) execute and serve .sean-li warrautSj arrest warrant.*;, adiiiin- 
istnitive insjiection warrants, siibpeiias, and suiiiiiionses issued 
niulerthe authority of the United StaU-s: 

{•^) make arrests without warrant (A) f<ir aijv otFense a<'aiiist 
the United States committed in his prcsen<-e, or (R) for any 
felony, cognizable under the laws of the Tniteil States, if he has 
jirobable cause to believe tha. the person to be arrested lias < oin. 
initted or is romniitt ing a felony: 

(I) make ^*ei■/.Ilres of propjrty puisiiai:t to the provisions of 
this title: aud 

(5) perform sncli other law enfoirement duties as Uie Attor- 
ney Gcnenil mav designate. 
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sKAKCii \v.\i:r.\ni^ 

Sec. 509. (a) A search warrant i-elntin<; to olFcnses involving con- 
trolled sul>rftnnce.-= may be served at any time of the (hiy or ni«^ht if the 
jndge or United >^fates ma«ri.-trate issning the warrant is satisfied that 
there is probahlc cansc to Iwlicvp thai gronnds e.xi^t for tJie warrant 
and for its service at 'nc!i t injo. 

(b) Any oOicer authorized to e.xccnte a search warrant relating to Authority to 
otFenscs involving controlled substances the penalty for which is break and 
iinprisoninent for more than one year lua}', without noticcoMiis'rinthor- enter under 
it}- and purjmse, break oi>en an outer or inner door or window of a oertain 
building, or any part of the Iniilding, or anything thei*ein, if the judge oonditio.ns» 
or United States magistrate issuing t.he warrant (1) is satisfied that 
there is probable cause to Ixdievc that (A) the property sought may 
and, if such notice is given, will be easily and quickly destroyed or 
disposed of, or (H) the giving of such notice will immediately endan- 
ger the life or safety of the e.xecuting oIKcer or another |)erson, and 
(2) Jias included in the warrant a direction that the officer executing 
it shall not be re<|uired to give such notice. Any officer acting under 
"such warnint* shall, as soon as practicable after entering the pmniises, 
identif}' himself and give the reasons and authority for his entrance 
upon the premises. 



ADMINISTRATIVF. INSI'KCTIO.VS AND WARRANTS 



Sec. 510. (a) As used in this section, the term "controlled premises*' "Controlled 
means — prerdses." 

(1) j)laccs where original or other records or documents 
required under this title ai-c kept or required to be kept, and 

(2) places, including factories, warehouses, or other establish- 
ments, and con\'cyances, where persons registered under section 
303 (or exempted from registration under section 302(d)) 
nia}- hiwfully hold, niannfacturc, or distribute, dispense, admin- 
ister, or otherwise dispose of controlled substances. 

(b)(1) For t'^c purpose of im, ecting, copying, and verifying the 
con-ectness of i rds* reports, or other docuiiicnts required to be kept 
or made under title nnd otherwise facilitating the carr^'ing out of 

his functions uhvier this title, the Attorney General is authorized, in 

accordance with this section, to enter controlled pmniscs and to con- 
■ducl administrative inspections thereof, and of the things specified in 
tiiisscction, relevant to those functions. 

(2) Such entries and inspect ions shall be carried out through officers 
or employees (hcicinafter referred to as "inspectors"*) designated by 
the Attorney General, Any such inspector, upon stating his purpose 
and presenting to tlie my'ner, operator^ or agent in churgc of .such 
premises (A) approprifit^. credentials and (B) Ji written notice of his 
inspection autii^.."*y (which notice in the case of an inspection requir- 
ing,or in fact supported by,an adininistnitivc inspeciion warrantshall 
consist of such warrant), shall iiave the right to e: ter sucli preini.se:; 
and conduct such inspection at reni'onable times. 

(3) K.xcept as may otherwise l)e indicated in an applicable inspec- 
tion warrjmt,.thc inspector sljall have the right — 

(A) to inspect and copy records, reports, and other document.s- 
required to be kept or made under this title; 

(B) to inspect, within reasonable limits and in a rcns^onable 
manner, controlled premises and all pertinent equipment, fmislied 
and unfinished drugs and other substances or materials, contain- 
ei-s, and labeling found therein, and, except as provided in para- 
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pniph (5) of tliis subsection, all other thin<rs thereir. (inHinl- 
lug i-econls; files, ^):^pcI*s^ processes, controls, and fncilities) 
appropriate for venJicaJioit of the recoriU*, reports, and docu- 
ments i*cferred to in clause (A) or otherw ise hearing on the provi- 
sionsof tliis title; and 

(C) to inventory any stock of any controlled substance tliere- 
iii and obtiMu samples of any such subi:taiice. 
(4) Pvxcept \vlien the owner, operator, or a,«rcnt in rliarge of tlie 
controlled premises so consents in writing, no inspection authorized 
by thi.s section shall extend lo~ 
(A) financial data; 

(H) s;des data other than shipment data : or 
(C) pricing data. 

(c) A warrant under this section shall not be rerpiired for the 
inspection of books an<l I•ccgr(l^ pui-suant to an administrative i^xih- 
pena issued in accordance with section 50G, nor for entries and ad- 
ministrative inspections (including .seizures of property) — 

(I) with the consent of the'owner, operator, or agent in charge 
of the controlled premises; 

(2) in situations presenting imminent danger to health or 
safety; 

(3) in situations involving in.^pection of conveyances where 
there is rea.-onable cause to Ix'iieve IhM the mobility of the con- 
veyance makes it impracticable to obtain a warrant ; 

(4) in any other e.w^ptional or emergency circumstance wlieic 
time or oppor* Miity to apply for a warrant is lacking ; or 

(5) in anv other situations where a warrant is not constitu- 
tionally re<iuired: 

(d) Isiuance and execution of administrative inspection warrants 
shall be :is follows: 

(1) Any judge of the United States or of a State court of record, 
or any United Slates nnigi.strate, may, within his territorial juris<lic- 
tion, and upon proper oath or aflirmation .showing probable cau.se. 
bj>m warrants for the pnrno.-e of cond .-ting administrative inspec- 
tions authorized by this title or regulntions thereunder, and .seizures 
of jHoperty appnjjiriate to such inspections. Kor the jmrposcs of tins 
section, the term ''probable can>e*- means a valid public interest in tlie 
elTcctiye enforcement of this title or regulations theicunder sufilcient 
to justify administrative inspections of uie area, premises, buiidinir, 
or conveyance, or contents ther(;of^in the circumstances specifil-d in 
the application for the warrant. 

(2) A warr.int .sh.all i.s.sue only upon an affidavit of an oflicer or 
emjdoyec haviMir knowledge of tlie facts alleged, sworn to before tlic 
judge or niaglstmtte and establishing the grounds for is.suing the war- 
rant. If the judge or magistrate is satisfied that r/ronnds for tlie api)li- 
cation exist or that there is i)rol)able caju-e to belfeve they cxistj he shall 
issue a warrant identifying the arearpfrcmises, building* or convcivance 
to be inspected, the ])nr])ose of such in.spection,and, w^»ero ap])ropriate, 
the type of pro])erty to be inspected* it any. 'f'he warrant S'ball identi fv 
the items or types of property to be .seized, if-any. The warrant shall 
be directed to n per.«Jon authorized under sub.cect ion (I)) (2) to execute 
5t. The warrant shall stale the grounds for its issuance an(i the name 
of the ])erson or persons who^e aflidavit has been talcen in sui)port 
thereof. It .*ihall command the pcivon to whom it is directed to inspect 
the area, premi.ses, building, or convGvancc identified for the purjm.sc 
si)ccified, and. where approi)rirtte» shall direct the seizure of the prop- 
ert>; specified. The wanv.nt shall d irect that it be .served during normal 
business houi^. It shall designate tlic judge or magistrate to whom it 
shall be returned. 
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(3) A wjHTJuit issued pursnniit to tliis section must be executed and - 
returned within ten days of its dato unle.^s, ui)on a sliowin- by tlie 
United btates of a need therefor, tl^e jud<?e or niairistiv.te a!lo\\s addi- 
tional time m tlie warrant. If ])roperty 'is seized^i)nmiant to a war- 
rant, tlie person executing the warrant slr.i!! give to tlie ])Qv<on from 
wJiom or from v;liose pivmises'tlic ])ropertv was taken a couv of the 
warrant amlu receipt for the i)roi)erty taken orsliall leave^thc copy 
and receipt at the phice troni which the property was taken The 
return of the ^varrant shall be made promptly au^d shall be accom- 
panied by a wrnten mventory of any proi)erty ta\-en. The inventory 
sua be made in the presence of the pei-son executing the warrant and 
of tJie person from whose possession or premises the properfv was 
taken, if they are present, or in tiie presence of at least one credible 
person other than the person making such inventory, and shall be 
vended by the person ercecutnig the warrant. The judge or macri^trate 
upon request, shall deliver a copy of the iiiveutorv to the pei-son from' 
wiioiu or from who.'e premises the property was talien and to tiieanpli- 
cant for the warrant. ^ 

(•f) The judge or magistrate who lins-issued a warrant under this Warrants 
section shall attach to the warrant a copy of the return and all papers fili^s 
hied Ml connection therewith and shall tile them with the clerk o/ the 
district court of tlie United States for the judicial district in which 
the inspection was made. 

FOIlFElTUJtES 

Sec 511. (a) The following shall be subject to forfeiture fo the 
United btates and no pro])erty right shall exist in them: 

co»trolled--sub3lances which have been manufactured 
distributed, diS])eiised, or acf|uired in violation of this title. ' 

(2^ All raw materials, products, and equi])iiient of anv kind 
which are used, or inteiuled for use, in manufacturing, compound, 
m^, processing:, delivering, importing, or exporting any controlled 
substance in violation of this title. 

(3) All proi)erty which is used, or intended for u.se, as a con- 
tainer for property descri?^ * paragraph (1) or (2). 

(4) All conveyances, i: 'mg aircraft, vehicles, or vessels, 
^■Jiich are used, or are intt. ..d for use, to transport, or in any 
inannor to facilitat". the traiisr.jrtation, sale, receipt, possession, 
or-concealment of -property described in paragraph (1) or m 
except that— t> i \ / v-;- 

^ (A) no conveyance u. Sy any pci:son as a common carrier 
in the transaction of bu. 'SS as a common carrier shall be 
forfeited under the provisions of thi.s section unless it shall 
appear tJiat the owner or ether person in charge of such cop- 
yeyance was a consenting party or privy to a violation of 
this title ortitlellljand 

(13) no conveyance ^hall be forfeited under the provisions 
of {his section by reason of any act or omission established by 
the owner thereof to have been committed or omiited by any 
person other than such owner while .such convevance was 
unlawfully in the possession of a person other than the owner 
in violation of the criminal Inwv of the United State« or of 
anv State. 

(5) All books, records, and research, including formulas, micro- 
Jilni, tapes, and data which are used, o- intended for use ia 
violation of this title. ' 
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(b) Any pro])crty snbjVt to forfeiture to the United States nndcr 
tliis title may be seized by tlie Attorney General upon ])n>cesi5 is^jucd 
pursuant to tlie Supplemental Kulcs for Certain Admiralty aiul Mari- 
time Clnims by any district court of the United States having juris- 
diction over the property, except that seizure without-such process 
may be nr.ukcwhen — 

(1) the seizure is inciden.i to an arrf^st or a search under a scai-ch 
warrant or an inspection uiuler an administrative inspection 
warrant; 

(2) the ^)roperty subject to seizure l:!»s been the subject of a 
prior judgment in favor of the United Stutes in a criminal in- 
junction or forfeiture procei:(iing under this title; 

(3) the Attorney G<^iieral has probable cause to believe that 
the property is directly or indirectly dangerous to health or 
safety or 

(4) the Attorney (General has probable cause to believe that 
the property has been used or is intended to be used in violation 
of this title. 

In the event of seizure pursuant to paragraph (8) or (4) of this sub* 
section, proceedings under subsection (d) of this section shall be 
institutea promptly. 

(c) Property taken or detained under tliis section shall not l)e 
rcpleviable, but shall be deemed to be in the cujjtody of the Attorney 
(leneral, sul)ject oidy to the orders and decrees of the mirt or the 
oflicial having jurisdiction thereof. "Whenever property is seized 
under the provisions of this title, the Attorney Ciencral may — 

(1) place the pn)pei*ty under seal; 

(2) remove the proi)erty to a place designated by him ; or 

(3) require that the General Services Administnition take cus- 
tody of the proixjrty aiul n move it to an appropriate location for 
disi>osition in accordance with law. 

(d) All provisions of law relating to the seizure, summary and 
judicial forfeitui'fi, arid condemnation of pioi)erty for violation of the 
customs laws; the disposition of such proiHjrty or the proceeds from 
the sale thereof; the remission or mitigation of such forfeitures: and 
the compromise of claims and the award of compensation to infornu»rs 
in respect of such forfeitures shall apply to seizures and forfeitures 
incurred, or alleged to have been incurred, under the provisions of 
this title, insofar as applicable and not inconsistent with the provi- 
sions hereof ; except that such duties as arc imposed upon the customs 
officer or any other person with respect to the seizure and forfeiture 
of proj)crty undoi Jie customs laws shall be performed with respect 
to seizuixis and forfeitures of property under this title by such 
officers, agents, or other persons as may he authorized or designated 
for that purpose by the Aitorney General, except to the extent that 
such duties arise from seizures and forfeitures effected by any customs 
officer. 

(e) Whenej'.er.ptoperty is forfeited under this title the Attorney 
General may — 

(1) retain the property for official use; 

(2) sell any forfeited property which is not required to be 
destroyed by law and which is not harmful to the public, but 
the proceeds from any such sale shall be -used to pay all proper 
expenses of the proceedings for forfeiture and sale including 
expenses of seizure, maintenance of custody, advertising and 
court costs; 

(3) require that the General Services Administration take cus- 
tody of the property and remove it for disj^osition in accordance 
with law; or 



October_27,- 1.970 



43 



Pub., Law 91-513 



r ■ 



ERiC 



84 STAT, 1278 



(4) forward it to the Bureau of Narcotics and Dangerous Drng.s 
for disposition (inclnding deliverv' for medical or scientific use 
to any Federal or State agency nndcr regnlations of the Attorney 
General). 

(f ) All controlled snl).-?tancoi> in schednle I that are i)()sse.sscd, trans- Controlled 
ferred, sold, or ollered for sale in violation of the pi-ovisions of this substcaices, 
title shall be dpomed contniband and seized luul snniniarily forfeitc<l forfeiture, 
to tlie United States. Siinilarly, all substances in schednl'e I, which 

are seiy.ed or come into the possession of the United States, the ownei^s 
of wjn'cli are nnknowii, shall be deemed contraband and snnnnarily 
forfeited to the Unit^ ( States. 

(g) (1) All specif of plants froni .Nyhich controlled snbsta^(n:3 in 
sche<inles I and II y be derived which have been plantc^l or cnlti- 
vatcd in violation of this {it!e, or of which the owners or cnltivatoi^ 
ai-c unknown, or which are wild growths, niuy bo seized and snnnnarily 
forfeited to tiic United States. 

(2) The failure, upon deinand by the Attorney General or his dniv 
authorized agent, of the pei-son in occupancy or in control of land o"^r 
premises upon which snch species of ^^^lants are growing or Ixiing stored, 
to produce, an appropriate registration, or proof that he is the holder 
thereof, shall oomjtitnte liuthoritv for the scizm-c and forfeiture. 

(3) The Attorney General, or nis duly authorized agent, shall have 
authority to enter upon any laHd??, or Tnto any dwellmg pursuant to 
a scarcli warrant, to cut, harvest, cir,":Ov off, or destroy sucli plants. 

INJUNCTI0> 

Skc. o1'2. (a) The district courts of the "nited States and all courts Jurlsdiotion 
exercising general juijsdictioii in the teuitorie.s and possessions of of oourt3* 
the United States shall have jurisdiction in proceed i;vj:s> in accordance 
with the Federal Kales of (Jivil Trof^edure to enjoin violations of this 
title. ■ " 

(b) In case of an'iillegcd violation of an injunction or i;»st raining 
order issued under this section, trial shall, upon demand of the 
accused, Ixi by a jury in accordance with tlie Federal i Jules of Civil 
Procedure. 

KKFOItCEMENT rKO(;KU)INCIS 

Skc. 513. Before any violation of this title is reported by (he Din^ctor 
of the Rureau of Narcotics and Dangerous I)rn<;s to any l.'nited States 
attorney for institution of a criminal j)roceedingj the Director nKi3' 
require that the pei*son against whom such proceeduig is c(>utemplated 
be given appropri*.^te notice and an. opportunity to present his views, 
either orally or in writing, witli regard to ';uch cdtiteniphited 
proceeding. 

XMMUNITV .vND PIUVILKOE 

Sec. 514. (a) Whenever a witness refuses, on the basis of ]iis i)riv- Refusal to 
ilegc against self-incrimination, to testify or provide other infoi'ina- testify, 
tion in a proccedin^g before a court or gi*and jury of the United States, prohibition, 
involving a violation of this title, and the pei*so' presiding over the 
proceeding conuuunicates to the witness an order issued under this 
section, the witness may not i-efusci to comply with the order on the 
basis of his priv.Moge against self-incrimination. J^nt no testimony or 
other information compelled under the order issued under subsection 
(b) of this section or any iufonnation obtained by the exploitation of 
such testimony or other information, may be used against the witness 
in any criminal case, in chiding any criminal case brought in a court 
of a Slate, except a prosecution for perjury, giving a falsft statement, 
or otherwise failing to comply with the order. 
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(b) In the ease of auv imlividuiil who h;ir> bocii or uiay l>o cnllcd to 
testify or provide other iuforiuatinu at auv proeecdiuii liefore a court 
or grand jury of the United »Siafes, the UhiU d States (Ustrict court for 
the jndieial district in which the i)roreediu^ is or may be hehl Jihall 
issue, upon the request of the United States attor.*ey for such di..'.rict, 
an order requirinjr such iudividua. io i^ivQ any testimony or provide 
any other infornuitiou which he refuses'io give or provide on the basijJ 
of his privilege agjiinst self-incrimination. 

(c) A (Jnfted States attorney may, with the approval of the Attor- 
ney General or the I>oputv Attorney General, or any Assistant Attor- 
ney General designated by the Attorney General, re(iuest aii orde* 
under subsection (h) when in his judgment — 

(1) the testimony or other infornuiiion from such individual 
may be necessiiry to the public intel•c^t; and 

(2) such individual has refused or is likely to refuso to t&sUfy 
or provide othc infornuition on the of his privilege against 
self-incrimination. 



Ante I p# 12C4« 



65 Stat. 548# 
21 use 353« 



CrlTRinal 
UabiUty, 
prohibition; 
exocpti oni. 
62 Stat. 803. 



Infonr.ers, 
paymerrt. 



BURDKX OF TKOOK; LIAIUMTlJCfi 

Skc. 515, (a) (1) It shall not he necessary for Mie United States to 
negiitivc any exemption or exception set forth in this tide in any 
complaint, information, indictment, or other plcjiding or in any trial, 
hearing, o< other proceeding under this tit.a, and tJ.e burden ot going 
forward with the evidence with respect to any snch exemption or 
exception shall be upon the person claiming its l>cncfit. 

(2) In tlie c;isc of a pei-son charged under section »104:(a) witli the 
possession of a controlled suhstanec, any lal>cl identifying such sub- 
stance for purposes of section 503(1)) (2) of the Federul Food, Drug, 
and Cosmetic Act shall be admissible in evidence and Jviiall I.hj prima 
facie evidence that such substance was obtained pursuant to a valid 
pi-escri^)ti()u from a pnictitioner while acting in the course of his 
professmnal pnicticc. 

(b) In the absence of proof that a person is>tbe duly authoriy.cd 
holder of an apnropriate registration or order form issued under this 
title, he shall be presumed not to be the hohh*r of snch i-cgi.-tnitic-. or 
form, and the burden of going forward with the evidence \7ith respect 
to £uch registration or form shall l>c ui>on him. 

(c) The burden of goin;; forward with the evidence t ) establish 
that a vehicle, vessel, on aircraft used in connection witU controlled 
substances in schedule I was used in accordance with the provisions 
of this title shall be on the pi jons engaged in such use. 

(d) Kxcept as provided in sections i>234 and 22:55 of title IS, 
United States Code, no eivil or criminal liability shall 1)0 imnoscd i>y 
virtue of ibis title upon any duly authorial Federal officer la \\ fully 
engaged in the enforcement of this title, or upon any duly authoriml 
officer of any State, territory, politicjd subdivision thereof, the I^i.-^trict 
of Cohimi)ia, or any possession of the United States, who shall be law- 
fully engaged in the enforcement of any lav; or municipal ordinance 
relating to coutroUed.substanccs. 



TAYMKNTS AKD ADVAKCKS 



Skc. Mfi. (a) The Attorney General is authorized to pay any ^rir- 
son, from funds appmpriated for the Bureau of Narcotics and Dan- 
gerous Driigfl, for irTv ^•matioii concerning a vioIatio»i of this title, 
such sum or sums of n — .;y as he may deem appropriate, without refer- 
ence to any moieties or rewards to which such person may otherwise 
be entitled by law. 
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(h) Moiicvi; e.\|HMiclc(l from nppiopriatious of llic HiutMii of X:ir- 
coticsniid D:iiigei'ou*: Diiiirs for piuvliM.^cof coiitrolled siil)St:iiKYS and 
sllI):^t>(|lU'll(ly rer<»vciv(l ht- n'inibiiivt'd to tlic riirreiit appropria- 
tion for tliii Hnrcaii. 

(c) The Attoriioy Cknenil is antliovize(l to {\\wct tlic advance of Fur.ds, advar.ce- 
fnnds hy llieTiicasnry Di'partniiMit ni connect ion with the I'nforrenient cent, authority 
of this title. * of Attorney 

Part V — Advimiu v ( 'om m ISSIOX General. 

EKT.MIUSIIMKNTUK COMMISSION ON JlAinilUAJ.V* .\ND DIX'c; .\UUSK 

Skc. fi«)L (a) There is estabiislied a connnission to Ix^ knou-n as tlie 

• Connii&fioii on Marilnmna and Drnir Al»ii.-e (hereafter in tliis seoticm 
referred to as tiie^'ConnniSw^ion^). The Connnission sliall le. composed i:»nbership. 

; of — 

(1) two Members of tlie Senate appointed hy the Pn^sident of 
! the.Senatc, 

; (2) two Menil>ers of the Ilonse of Representatives appointed by 

\ the 8|>e:ikert)f tlie IIon>eof Kepresentatives: and 

I (li) nine iiiciiiber.s appointed bv the President of the United 

I States. 

[ At no time shall nioiv than one of the nieinbers appointed under pani- 

« gniph (1), or more than one of the meiiil)ers appointed under pani- 

; <:nipli (2), or more than five of the iiieiiiU'r^ api>oiuted under 

pani<irapli (:>) lKMneiiil}ei-sof thes:iiiie ]>oIitieaI party. 

(b)(1) The President. slia!l de/i;:nate one of the nieiiibers of the 

Coniiiii>'sioii as Cliairiiiaii, and one as Vit-e ChairmaiK >^even menil)ers Oubrua. 

of the Commission shall constitute a fpioriiiii, but a lesser iir.iiil»cr ir.ay 

conduct he::riii«rs. 

t (2) Memlnrrs of the (*onmiissioii who arc Meiid>ers of Con«nvss or Travel cx- 

i full-time ofiii-ers or eiiiployci*s of the I'liited States shall sen'e without ?«nses, etc. 

* additional eoiiipeiis:ition but sliall bereimbni-si^l fcirtnivel. subsistence. 
1 and otiier necessary expenses iiicnrn*d in the perfoniiaiice c»f the dntii'^ 

vested in the Commission. MemU'ts of the Coiniiiissicni fn)iii 2»>'i- Co=?ensat*on* 
vate life. sIkiII rif-eive $HH) per diem while eiii:a;reil in tlie a«-tiial per- 

! formaiice of the duties vested in the (N)miinssioiu pins rriinbni-seimMii 

ft)r tnivel, sidisisieiice, raid other iicress:ir\- expenses incnrivd in the 

; perforiiiaiire t)f surli duties. 

r (3) The Coinmis.sicm shall meet at the tall of the Chairman or at Meetings, 

thecal! of a majority of the niriiibers tliei'CDf. 

(e)(1) The (Nniiiiiission shall have the power to aj)i>oiiit and fix ?erson-ncl« 
tlic compensation of such pei-soiinri as it deems advisable, without 
a»«:ard to the pri)vi.<:ions of title Ti. Fiiited States Code, «ii)veriiiii:r 
appointments in the competitive service, and the provisions of chapter 
:}\ and siibfhapter III of chapter •")-> of snch title, relatiii;^ to classili- * 
cation and <5eiiend Sihrdnlc pay nili^. ®° Stat* 443, 

(2) The Comnii.ssion may procure, in accordance with the P*'"^'>' f^^cp c,oi 
sions of MVtion :»li>l) of tiile :% rnitcct States Code, the temponiry or ^^^'^ * 
intermittent services of , experts or coiisnltaiits. IVrsons so employed 35 p* ^ 6247. 
shall riTcivc compensation at^ a nite to be fixed by the C^>mlllissiol^ rj^o^^^y" and 
Init not in excess of $7r» 'per -diem, iiirhtdiii^r travelliiiie. V/liile away consultants, 
from his home or rc;:nlar"'plare rtf b«sine.<:s in the performance of SO Stat. 416. 
<;ervici*s for the Commission, any siirli person may l>e aliowccl travel Travel expenses, 
expenses inelinliii;r per *'ieia in lieu of snl>sistei;c-e. a.^ aiitliori/.ed by 
section r)TO:^b) of titie fi. Ciiiteil Slates Code, for pei-sons in the 50 S^t.. 539.;^ 
(Toveriniient Service emphwed inteiinittcntly. 93 Stat. 190. 

(:i) The Coiiimi.<sion may .»Jec iire directly from any department ov Inrorrr.ation, 
agency or tiie i-iiiied States inforiuation iiece.s.sary to enable it to availability. 
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carry out its duties uuder this sectiou. Upou reqticst of the Chainunu 
of the (-ounuissiou, such dcpurtnieut or ajrcucy shall furuish such 
Jufonuatiou to the Couuuissiou. 

(d)(i) The Couuuissiou ?h:ill conduct a study of luarihunua hi- 
chidnig, l)iit uot limited to, the following areas: * 

(A) the extent of use of marihuana in the United States to 
include its various sources, the nrmhcr of nsers, number of 
arrests, numlwr of convictions, amount of marihuana seized, tvi)e 
of user, nature of use; 

(B) an evaluation of the eflicacy of existiu;r nnirihuaua lansj 

(C) a studv of the pharmacology of nnirihuaua and its iiu- 
inediatc and long-tenn etfects, Iwth physiological and psvcho- 
logiail; 

(D) the relationship of marihuana use to aggressive l>ehavior 
and crime; 

(E) the relationship hetweon marihuana and the i>sc of other 
dru^; and 

(F) the international wutrol of marihuana. 

(2) Within one year after the date on which funds first l)eco!ue 
available to carry out this sectiou, the Conmiissiou sliall submit to 
the President and the Congress a comprehensive rei>ort. on its study 
and investigation under tiiis sul>s»ction which shall include its reconi- 
mendations'and such proposals 'or legislation and administrative 
action as may l>c necessary to carry out its rcconnuendations. 
^ (e) The Conmiission shall conduct a comprehensive study and inves- 
tig:ition of the,cau«s c^* drug al)nse and their relative significance. 
The (>>nuuissiou shall submit to the President and the Congress such 
interim reports as it deems advissible and shall witiiin two years after 
tlie date on which funds fir^t. become available to carry out tiiis Sec- 
tion submit to the President and the Congress a finaf rei>oi*t whi<-h 
shall contain a detailed slateuient of its findings and conclusions and 
also such icconuuendations for legislation and admin ist nit ivc actions 
as it deems ap^)n)priate. The Couunission shall cease to exist sixty 
days after the hiuil rejwrt is submitted under this snl)Scction. 

(f) Total expeuditun^s of the Conunission shall not exceed 
:51,000,000. 

Part G— Conkokminc. Tkansitioxai, and Kffectivk Datj:, anu 
Gknkrai- Pkovisions 



Rep s, 

79 Sti.t. 227, 

232, 228; 

82 Stat. 1361, 

Penalties, 

82 Stat, 1361, 



79 Stat. 233, 



RErE*M.S AND C0Nt*0KMlNG AMKNDMKNTS 

SkcTOI. (a) Sections 201 (v),;Wl (q),ana all of the Federal Food, 
Drug, and Cosmetic Act. (21 U.S.C. "^21 (v), .33Uq), 3G0(a) am 
repealed. 

(b) Subsections (a) ai;d (b) of section 303 of the Federal Food, 
Drug, and Cosmetic Act (21 IJ.S.C. 333) are amended to read as 
follows: ' 

"Skc. 303. (a) Any person who violates a provision of section 301 
shall be iniprironed ior not more, than one year or fined not more 
than $1,000, or both. 

"(b) Notwithstanding the. provisions of snl)section (a) of this .sec- 
tion, if any pci>'on conunits such a violation after a conviction of iiini 
under this section has Iwconie final, or commits such a violation with 
the intent to defraud or mislead, such ])ci-son .Miall l>c imprisoned 
for not nioi-e than three years or fined not nu)re than $10,000 or both.'' 

(c) Section 304(a)(2) of the Federal Food, Drujr, and Co.>mctio 
Act (21 U.S.O. 33i(a)(2)) is amended (1) by striking out clauses 
(A) r,nd (D), (2) by strikiiig out "of such depressant or stinndant 
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drug or'' in clause (C) , (:3) by addin- «aud" after the comma at the 
end of clause (C) > and (4) by redesignating ilanses (B), (C), and 
(h) asclauses(A),{l?),and (OcU'spectiveiv. 

(d) Section :J04(d) (iii) of the Federal Food, Drug, and Cos- 
inetn; Act (21 I .S-C. :W4(d) {:i) (iii) ) is amended by striking out' 79 stat. 233. 
-depressant or stunuhuit drugs or 

(c) Section TilO of the Federal Food. Drug, and Cosmetic Act (21 
\ ..^.C. :it;0) 15 amended (1) in subsection (aj l)v striking out pani- 76 stat. 794; 
;rniph (2), by m<ertuig *-and ' at the end of parairniph (1), and by 79 Stat. 231. 
redesignatuig nanigniph (;5) as panigninh (2) ; (2) bv striking out 
-or III the whole-^ahng, johlmig, or (iistributinir of anv'depressiint or 
stmndantdnig"uithe first -entente of snb=;ectiou (b) bvstrikin*' 
out the last se.itenee of s-jbsertiou (!>) ; (4) by striking out -'or in the 
wholesalin;-, jol)!)mg, or distributin«r of any der)ress;uit or stiuudant 
drug ui the hrst sentence of sub>eiTion (c) ; (5) bv striking out the 
last sentence of subsection (c) («) by striking out **l[r)-- insubscetion 
(d) and by uiserting a period after Slrug or drugs'- in that subsection 
and deleting the reuKunder of that subsection; and (7) by striking out 
•'Axn CKKTAIN \yin»iJ>i.\i.KRs*' in the section heading. 

(0 SecUon 7l>2 of the Federal Food. Dnig, and Cosmetic Act (21 
1-.S.C. :J72) is amended by striking out ^'to deprcss;mt or stimulant 79 stat 2^4 
drugsor m subsection (c). * * 

(g) Section 201 (a) (2) of the Fedeial Foo<l, Drug, and Cosmetic 
r^^ :^1(J|) (*^)) »s nniended by inserting a i>eriod after 75 stat 796- 

••C anal /one the hi-sttmie :hese words api>car and deleting all tliere-'-82 stat* 1^62 
after UI such section 201 (a) (2). uo^. 

(Ii) The last scntiMue of serti«>ii .SOI (a) of the Fedenil Food, Drii<»' 
and Cosinetic Act VSX\ :?.S1 (a) ) is niiiended ( 1 ) bv striking oiTt 52 stat losft 
*-lliis par.igniph- and mscrtiiiir in lieu thereof *-Clau'sc (2) of the 
third seiitcnrc of this panignipii", and (2). by striking out ^section 2 
of the^Act of May 20, 1022, as amended (T.S.C. l!r,4, edition, title 21, 
sec. 17:3) ' and inserting m lieu thea-of ^tlic Controlled Sul;staines 
Import and Kxport Act". 

(1) (1) vSection L 14 of title IS, Tnited States Code, is amended by 65 stat 721 
stnking out *-tlic Bni-eaii of Narcotics and inserting in iieu thereof 

"the Biiieaii of Naixotics and Dangerous Drugs**. 

(2) Section 1I>:>2 ()f such title is auieuded- 7«; <:+ + 

(A) by iiiseitiiig in subsection (b)(1) •S)rr(mtrolled substances il usr iQ^f * 
(as defined in section li)2((;) of the Controlled Substances Act)" 
immediately following "iian-otics"": and 

(H) by striking out "«)r nareotics"* in .siil)Section (c). 
(j) ibsc^tion (a) of section :5i)2 of the Public Health Service Act crups studv 
M2 L.S.C-. 242(a) ) amended to read as follb.vs: S^f^Cl^^ 

\Sk(:. :M)2. (a) In carrying out the puq^scs of section M)! with 
res|>ect to drugs theu^l• or misuse of which might result in drug abuse 
or (lejKinilency, the studies and iiivestiir.itions authorized therem shall 
include the use and misuse of naivotic drugs and other drags. Sucli 
studies and investigations shall further include the quantities of crude 
«)piuin, coca leaves, and their salts, derivatives, and preparations, and 
«)ther drugs snbjei t to control under the Controlled Substances Act , + 
and Contiolleil Substaiu es Import and Kxport Act, together with re- ^tt* I* tltt* 
serves thereof, necess;iry to su])ply the nonual and eniergencv me- 
dicinal and scieutilir requirements of the Uliited States. Tiie results Report to 
of studies and investigations of !he quantities of narcotic drugs or Attorney General, 
other drugs subject to control under such Acis, together with reserves 
of such drugs, that are necessary to supplv tiie normal and enicigencv 
medicinal and srientific i-equiivineuts of "the United States, shall be 



84 STAT> 1263 



Pub. Lav/ 91-513 . 48 • October 27, 1970 



reportodjiot hxH v tliaii the first dixy of April of each vear to the Attor- 
ney Genenil^Uo he used at his discretion in dctennining niannfactiir- 
uJgquotasiqr importation requimnents nndersiich Avts." 

PEXDIXO PRiK'KEniNCS 

Sec. 702. (a) Pi-o^utions for any vi-jhition of hiw iwrcurrin^ prior 
to the etfective (hite of i?oetion 701 shall not he aifected hy the re|>eals 
or amendments made by such ijection, or abated hy reason thei-cof. 

(b) Civil seizures or forfeitnres and injunctive proceedinjxs com- 
menced prior to the otfective date of section 701 shall not l>eajrectcd bv 
the repe:ds or amendments made by .such section, or abated by reasoa 
thereof. 

(c) All administnitive proceedinirs pendinir before the Hnrean of 
Narcotics and Dangerous Drngs on the date of enactment of this Act 
shall be continued and brou<:ht to final determination in accord with 
laws and re<ndations in etfect prior to such date of enactment. Where a 
dru^r is finally determined uniler anch pn^ceedinirs to be a depre.^ant 
or stminhmt dni<r, as <lefincd in section 201 (v.) i*if the Federal Food, 

Ante^ p. 1281. Drn^j, and Cosmetic Act, such drug shall auton-.atically be controlIe<l 
under this title by the Attorney Ooneral without further proceedings 
and listed in the appropriate .<icheduli? after he has obtained the recom- 
mendation of the .Secretary. :\uy drug with i-espect to which such a 
final detc.mimition has been made prior to the date of enactment of 

Ante, p. 1247, this Act which is not listed in section 202 within schedules 1 through V 
shall automatically Ikj (vntrolled under this title bv the Atto'rney 
General without furthc-r proceedings, and be listed in the appropriate 
schedule, after he hr,s obtained the recommendations of the Secretary. 

PROVISIONAI- ItEGISTR.\TION 

Sf,c. V03. (a) (1) Any pe"Son who — 

(A) is engiigi'd in nuinuf;u'turing, dlstributlnir, or dis|>cnsing 
any controlled sul>stance on the day Ixjforc the eir<x;tive date of 
section :502, and 

Antej p. 1282. ^ (^^) >*5 legistertni on such day under section 510 of the Federal 
Food, Drnir, aiul (.'osmetic Act or under section 4722 of the Intcr- 

68A Stat. 555. ^ mil Kcvenue Codc^^of 19;") t, 

shall, with ivs|>ert to each e-Stablishment for which such registration 
i*; in eiFect under any such section," l>c deemed to have-as provisional 
registration under section :^0:5 for the manufacture, distribution, or 
disi>cnsing (as the case niajr be) of controllwl suI)Stauces. 

(2) During the ])crio<l h:s provisional ivgistratiou is in effect under 
this .section, the registration iuuul)er assigned such i)en?on luidersuch 
section 510 or under such section 4722 ("as the case niay l)c) shall l)c 
his registration uiuul)er for pur|Kx?cs of section :50^) of this title. 

(b) 'I^iie provisions of section ^504, relating to suspension and revo- 
cation of registration, shall apply to a provisional registration under 
this section. 

(c) Unless sooner suspended or revoked under subse'^tion (b), a, 
provisional registration of a person under subsection (a)(1) of this 
hection shall \>q in ciTect until — 

(1) the date on which such person has registered with the 
Attorney Genera! under section *60'd or has had his registration 
denied under such sect ion, or 
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(2) snch dafe as may ho prescribed by the: Attorney General 
for regiptnitioM of niannfactni-ers, distribntoi-s, or disponsers, as 
the case may be, 
whichever occnrs first. 



EFFKCTIVE 1>.\TV:S AN D OTUKR a L AN Tn>N".\I. PKOVISIONS 

Skc. 704. (a) Except as otherwise provichul in this section, this title 
shall become cirective on the fii:st day of the seventh calendar month 
that be«rhis after the day immediately preceding the datcof enachnent. 

(b) Parts A, U, E, and F of this title, section 702, this .section, and 
sections 70."» thron^jh 70i),?5han become eirectiveni>on enactment. 

(c) Sections :?();') (relatin«rto labels and labeling), and :?nr» (ndatin*: Ante, p, 1256« 
tomannfactur5n;r*l»ota.s) shall become elective oii thedate specified in 

subsection (a) of this .s^'ction, e.xcept that the .Vttorney (leneral may ^Jblicatio^. in 
by onler pnblished in the Fed end Ke.irister po.^^tpone the eflective date Federal Register, 
of either or both of these .nrtioiis for snch period as he may determine 
to benecessarj'for theeflicient administration of this title. 

CONTIXUATIOX OF KKOfL-XTIONS 

Sec. 70."). Any ordei-s, rnle.s, and re^nlations which have l)een pro- 
nudfiatcd nnder any law alTected by tins title and which are in effect 
on the day preccdin*; enactment of this title shall continue in effect 
until mmllfied, snpei-seded, or rej>ealed. 



SEVKU.\nn.lTY 



Sec. 70r>. If a provision of this Act is held invalid, all valid pro- 
visions that are severable shall remain in effect. If a provision of this 
Act is iield invalid in one or more of its applications, the provision 
shall remain in effeet in all its valid applic;itionsthatare severable. 



s.wiNG rnovisioN' 

Sec. 707. Nothing in this Act, except this j)art and, to the extent of 
any incon.sistency, sections r307(e) and ;J00 of this title, shall l)C con* 
strued as in any way aflectin*:* mo(lifyin<r, rcpealinir. or supersedin<r 
the provi.sions of the Federal Food, Drn*;, and Coi^metic Act. 

AiTKidmoy OK st.\:t: i..\w 

Skc. 708. No provision of this title .shall be construed as indicatin«r 
an intent on the part of the Conir»'e.ss to occuny the field in which thai 
provision operates, includinir criminal penalties, to the exclusion of 
any State law on the same subject nuitter whieh would otherwi.^ be 
within the authority of the State, unless there is a positive conflict 
between that- provision of this title and that State law so that the 
two cannot consistently stand to^ietlier. 

.\i»ruorm.\TioNs .\fTiioi:i/,.\TioN'S 

Snc. '700. There are authorized to be appropriafod for expenses of 
the DepaWjuent of Justice in canyhi«r out its functions under this title 
(except section 10:5) not to exr-ee(l $00,000,000 for the fiscal vear end- 
ing June ^0, 1072. $70,000,000 for the fi.-cal year ending .fune :50, 107:5, 
and $90,000,000 for the fiscal vear ending June "0, 1074. 



52 Stat. 1040, 
21 use 301. 
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TITLE III— IMPOKTATION AND EXPOKTATIOX : AMEXD- 
.AIENTS AND REPEALS OF KEVEXUE LAWS 



Citfttion 
of title. 



SHORT TITLK 



. Skc. 100(). This title \my be cited as the ''Controlled Substances 
Import and Export Act", 

Part A — iMroiv nox and ExrouTATios 



77A Stat. 11. 
Ante, p. 1242. 



UnlaKful 
aots. 



Exoeptions. 



Ante , p, 1253. 



DKFINITIONS 

Sec. lOOL (a) For pnri><)Stsof this part — 

(1) The tcrni "iniporf moans, with respect to any article, any 
bringing in or introduction of sncli article mto any area (whetJieV 
or notsnrli hrin*;ingin or introdnction constitntes an importation 
within the meanin<r of the tarifi' laws of the United States). 

(2) The term "customs territory of the United States" has the 
meanin«r ;u iriifd to sucli tcnu by «:eneral head note 2 to the TarilV 
Schedules ot the United States (lOA^.S.C. 1202). 

(b) Each term defined in section 102 of title 11 shall have the same 
meaning for purposes of this title as such term has for pur[X)ses of 
title IL 

IMPORTATION OK CONTKOLLKD fVnSTANCKS 

Skc. 1002. (a) It shall be unlawful to import into the customs terri- 
tory of the United States frouj any place outside thereof (but within 
the United States), or to import into the United States from any place 
outside thereof, any controlled suhstance in schedule I or II of title 
11, or any narcotic drug in schedule 111, IV, or V of title II, except 
^that— 

(1) such amounts of crude opium and coca leaves as the Attor- 
ney General finds to be necessary to provide for medical, .scien- 
tific, or other legitimate purposes, and 

(2) such amounts of any controlled substance in schedule I 
or II or any narcotic drug in .^^chcdnle III, I V, or V that the Attor- 
ney General finds to be necessary to provide for tlie medical, 
scientific, or other legitimate nc*eds of the United States — 

(A) during an emergency in wl-.ich domestic .supplies of 
such substance or drug are found by tlie Attorney General 
to be inadequate, or 

(B) in any case in which the Attorney General finds that 
compel ition among domestic manufacturers of the controlled 
substance is inadequate and will not be rendered adequate, 
by the registration of additional manufacturers under sec- 
tion o03: 

may be so imported under such regulations as the Attorney Genc-ral 
shall prescribe. No crude opium may he so imported for the ^iurpose 
of nianufacturing heroin or sniol.ing o])iuin. 

(h) If shall be unlawful to import into the customs territory of the 
United States from auv place outside thereof (but within the' United 
States), or to import into the United States from any place out.side 
thereof, any nonnarcotic controlled substance in schedule III, IV, or 
V, unless such nonnarcotic controlled substance — 

(1) is imported for medical, scientific, or other legitimate uses, 
and ' ' 
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(2) is imported pursuant to sue' notification or declaration 
recinireiiients as the Attorney C Mieral nray by regulation 
prescrilKJ. 

(c) In addition to the amount of coca leaves authorized to be 
imported into the United i?tate,s umler subsection (a), the Attorney 
Cxeneral may permit the importation of additional amounts of coca 
leaves. All cocaine and ecgonino (and all salts, derivatives, and prepa- 
rations from which cocaine or ecgonine may be synthesized or made) 
contained in such additional amounts of coca leaves imported under 
this subsection shall be destroyed under the supervision of an author- 
ized representative of the Attorney General. 

EXronTATlOX OF CONTKOLI.KD SI BSTANCES 

Skc. 1003. (a) It shall be unlawful to expert from the United States 
any narcotic drug in .schedule I, II, III, or IV unless— 

(1) it is exported to a (-(mntry which is a party to — 

(A) the International Opium Convention of 1912 for the 
Suppression of the Abuses of Opium, Morphine, Cocaine, 
and Derivative Drugs, or to the International Opium Con- 
vention signed at Geneva on February 19, 1925; or 

(B) the Convention for Limiting the Manufacture and 
Regulating the Distribution of Narcotic Drugs concluded at 
Geneva, July 1:5, 19:31, as amended by the protocol signed 
at Lake Success on December 11, 194G, and the protocol 
bringing under international control drugs outsicie the 
scope of the convention of July 1*5, 1931, for limiting the 
manufacture and regulating the distribution of narcotic 
drug.-; (as amended by the protocol signed at Lake Success 
on December 11, 194()) , signed at Paris, November 10, 1918 ; or 

(0) the Single Convention on Narcotic Druff.s, 1961, sicned 
at New York, March ;50, 19G1 ; » » b 

(2) such country has instituted and maintains, in conformity 
with the convention.s; to which it is a party, a system for the 
control of imports of narcotic drugs which the Attoniey Oeneral 
deems adequate; 

(3) the narcotic drug is consigned to a holder of such permits 
or licenses as may be required under the laws of tlio country of 
import, and a permit or license to import such drug has been 
issued by the country of import; 

(4) substantial evidence is furnished to the Attorney Gen- 
eral by (he exporter that (A) the nai-cotic drug is to be applied 
exclusively to medical or scientific uses within the country of 
import, and (B) there is an actual need for the narcotic drug for 
medical or scientific uses within such country; and 

(5) a permit to export the narcotic drug in each instance has 
been i.-sued by the Attorney Cieneral. 

(b) Notwithstanding subsection (a), the Attorney General may 
authorize any narcotic dnig (including crude opium and coca leaves) 
in .schedule I, II, III, or IV to be exported from the United States 
to a country which h a party to any of tiic intef-national instruments 
uientioned in subjection (a) if the particular drug is to be applied 
to a si)ecial scientific pur|>ose in the country of destination and vhc 
authorities of such country will permit the importation of the partic- 
ular drug for such purpose. 

(c) It shall be unlawful to export from the United Slates any non- 
narcotic controlled substance in schedule I or II unless— 
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• ' ■ (1) it is exported to a country which has iuijtitutod and luain- 

tains a system whirh the Attorney (Jeneral deems adetjnate for 
the control of imports of ?iicli sui;stances: 

(-1)^ the controiicd jiulnstance is ronsi«rned to a hohhu- of sucJi 
pennits or licenses as n;ay he retpiired under the hnvij of the 
J country of import ; 

substantial evidence is furnisl^ed to tlie Attorney General 
that (A) the controlle<l substance is to he applied exclusively to 
2^ niedical, scienlifu', or other legitimate uses witiiin the country to 

which exported, (H) it will not he exported from-surli country, 
and ((') there is an actual need for the controlled Mihstance for 
niedical, scientific, or other le«ritiuuite uses within (he country: and 
(1) a ))erniit to export the controlled substance in each iuMance 
! has been issued by the Attorney General. 

J (d) Notwithstaiulin«i sul)sectioir(c), the Attorney General ujay an- 

Aijte, p# 1248. thorize any nonnarcotic controMed substance in schedule I or II to bo 
; exported from the T'nited Stut^is if the particular substance is to be 

applied to a special scientific purpose ii' the country of deMinatic * atul 
the autlun-ities of such country will permit, the importation of the par- 
» ticnlar drii<; for such purpose, 

(e) It shall be uidawful to export from the Tuuted States to any 
other count i-y any nonnarcotic contfolled substance in scliedule III 
or IV or any controlled substance in schedule V unless — 

(1) there is furnished (before export ) to the Attorney General 
documentary proof that importation is not contniry to the laws 
or i-egnlations of the country of desthiation; 

(2) a special controlled substance invoice, in triplicate, acconi- 
panics the sliipment settin«r forth such information as the Attor- 
ney General may prescribe to identify the parties to the ship- 
ment and the means of shippiniT) unci 

(.'0 ^^^"o additional copies of the invoice are forwarded to the 
^ Attorney (Jcnei-al before the controlled substance is exported 

from the I'nited States. 



TK.wssinr.MKNT .\xn IN-Tu.\\srr smii'MKnt ok contkou.kd 

SllCTAXCKS 

Skc. 1004. Xotwithstan(lin«r sections 1()0:>, 100:5, and 1007— 

(1) A contndled substance in schedule I may — 

( A) be imported into the United States for trans^Iiipuient 
to another country, or 

(H) be transferred or transshipped from one vessel, ve- 
hicle, or aircraft to another vessel, vehicle, or aircraft within 
the United States for innnediate exportation, 
if and only if it is so imported, transferred, or tiansshipped 
(i) for scientific, medical, or other le<^itimate purposes in the 
country of destination, and (ii) with the' prior written approval 
of the Attorney (Jeneral (*»v.hich shall l)e jrranted or denied within 
21 days of the request). 

(2) "^ A controlled Substance in schedule 11, ITT, or IV may be 
so imported, transferred, or transshipped if and only If advance 
notice, is jriven to the Attorney General in accordance with i-e^- 
uhitious of the Attorney General. 

i'ossr.ssioN" ox iuui:n vr.ssKi.s. Krc, Aimivjxt; ix ok nKrAitnXG riioM 

rxrrKi) statf-s 

Skc\ 1005. It shall be unlawful for aiiy person to brin«r or po.c:sess on 
board any vessel or aircraft, or on hoard any vehicle of a carrier, 
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arnvm^r in or depart inj- from tlm United States or the enstoms ter- 
ntory of the United States, a controlled substance in schedule I or 
II or a Jiarcotic drug in schedule lil or IV, unless such substance or Ante, p. 1248. 

(iru^r IS a part of the car'.'o cntci-ed in the manifest or part of the 

ofiicnil supplies of the vessel, aircraft, or vehicle. 

x:xEMpnox AUTuoum* 

Skc. lOOG. (a) The Attorney General may bv io<rulation e.vempt 
from sections 1002 fa) and (b), 100;5, 1004, and ^1005 ;>nv individual 
Who has a controlled substance (e.\cei)t a substance in avh -Inlc I) in 
his passession for his pei^onal medical use, or for administration to 
an annual acconipanyiii<r hini, if he lawfully obtained such sub.stance 
and he makes such dedai-ition (or <rivcs such othe:- notification) as 
tlie Attorney General may by ro<?ulation reciuire. 

(b) Tim Attorney General inaj- by i-egulatioii e.v;eptany compound, 
mixture, or preparation confaiiiiiicr any depressant or stinmlant sub- 
stanre listed m paragrai)h (a) or (b) of schedulilll or in i?cliedule 
IV or\ frointheapplicatouofalloraiiypurtofUinslitleif (1) the 
compound, iiii.xture, or preparation cor.tains one oiuiiore active niedi- 
cnml ingredients not having a depressant or stimi^laiit elVect on the 
central nervous system, and (2) such ingitidicnis arc fiicludcd therein 
m such combinations, quanlity, proportion, or concent ruMoii ;-s to viti- 
ate the potential for abuse of (lie substances which do have a df'nre.^sjiut 
or stnnulant effect on the central nervous .system. 

PEIISONS nUQUlRKD TO liKOLSITR 

Skc. 1007. (a) Xo pei-son may— 

(1) import into the cn.stoms territory of the United States 
from any place outside thei-cof (but within the United States) 
or import into the Unifed States from any place outside thereof 
any t-ont rolled substance, or 

(2) export from the United States any controlled uce in 
schedule I, II, III, or IV, 

unless there is in elioct with rcsi)ect to .such person a rcgi.'Jtration issued 
by the Attorney Gcneial under section 10OS\ or unles.s such pei-son is 
e.xenipl from re<MPtration under subsection (b). 

(b) (1) The following poj-sons shall not be recpiired to register under 
the provisions of (his section and may lawfully possess a controlled 
.substance: 

^ (A) An agent or an oni])loyee of any importer or exporter re^r. 
JStercd under .section 1008 if such agoiit or emi)loyee is actimr hi 
the usual coursi^of hisl)U.<iii(\ssorenii)loyment. 

(H) A connnon or contract carrier or warehouf-emaiu or an 
employee thereof, who.^e po.^se.^sioii of any controlled sui)staiice 
IS in the usual conr.^e of his business or employment. 

(C) An ultimate user who po.^.^es.-e.s such subsfance for a pur- 
pose .si)ecifie(l in .section 102(i>r)) and in ccmformity with an'e.xenii). 
tion granted under sect ion lOOG(a). * ' 

(2) The Attorney General may, by regulation, waive the require- 
ment, for regLslration of certain importers and eximrter.s if he finds it 
consistent with the public health and .^afeiy; and mav authorize any 
such importer or exporter to i)0,s.se.--s controlled substances for purposes 
of nnportatioii and exportation. * ' 
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UKCilSTKATION" KKQUIIIKMKNTS 

Skc. 1008. (a) The Attonioy (TOiicral ?hall ro<?istei- an applicant 
to import or iwport a controlled snhsiancc in a'hednle I or II if he 
dotcnnincs that snch registration is consistent -svith the pnhlie intere>l 
and with Tnited States ohiipitions nnder nitevnational treaties, con- 
ventions, ()r protocols in etlect on the elective dai-.» of this section. In 
deterniinin^r the pnhlie interest, the factors ennnienued in para^rrapli 
* Ante, p. 1253, (I) thron^rh of section *m{:\) shall \k nnisidered. 

I (h) Ke^istration ^rranted nnder snhseetion (a) of this .section shall 

net entitle a ro^ristrant to import ov export controlled snhstances in 
schednle I ov II other than tho>e specified in the re«;i?trati(ni. 

.(c) The Attorney <ieneral shall re;;istcr an applicant to import a 
controlled snhstauce in schednle III, IV, or V or to e.xport a controlled 
snhstance in schednle III or IV, nnlchs he determines that (he issuance 
.of sneh re«;isiration is inconsistent with the pnhlie interest. In deter- 
^ miniu*; the pnhlie inlercht, the factors enumerated in paragraplus (1) 

* tJnonjih (0) of section :jO:Ud) sliall he considered. 

(d) Xo re^ristration shall he isMied nnder this part for a period in 
excess of one year. Unless the re;;nla lions of the Attorney (5c >ral 
Ante, pp, 1253- Otherwise provide, section j^O:>(f), :50}, :U):>, and :507 shall' apply to 
1258, poi-sons registered nnder this section to the same e.xtent such sections 

apply to persons re«:islcred undei* >ection ^?0*5. 
Rules end 'P^^ Attorney (leneral is anthori/ed to pronud;:ate rnles and 

regulations. lejridalions and to char«:e reasonahle fees relating; to the re«ristration 
of importers and exporters of controlled snhstances nnder this section. 

(f) IVi-sons rc^ristered hy the Attorney (Jeneral nnder this section to 
import or e.xport controlled snhstances may import or e.xpcnt (and, for 
the pnrpose of so import in^r or exporting;, may possess) .sneh snh- 
stances to the e.xtent anthori/ed hy their iv;;istration and in con- 
formity with the other provisions of this title and title II. 

ill) A separate re;;i^tration shall he ivqnired at each prijicipal place 
of hnr>incss where the applicant imports or exports conti-olled 
snhstances. 

(h) Except in cmerjirency situations as described in section 1002 (a) 
(2) (A), prior to issnin;; a re;;istration nnder this .section to a hnik 
mannfactnrer of a controlled snhstance in s<'hednle 1 or II, and prior 
^ . toissnin;;a iv^rnlation nnder section 100:2(a) anthoriy.in*; the importa- 

tion of sneh a snl)?tance, the Attorney General shall ;;ive mannfactnr- 
ei-s holding: re^rist rat ions for the bnik manufacture of the snhstance an 
opportunity foru hearing. 

MANVKACTVKK Oil DisTKimmos* FOii prnrosf:s OF i:xr..\wFn^ 
? iMiH)jrr.vnoN 

^KO. 1000, It shall he unlawful for any person to manufacture or 
diMrihiKea controlled suhMance in schedule I or II — 

(1) intendin^r that .sucli sul).<tanee he unlawfully imported into 
the United States; or 

(*2) knowin*; that such snhstance wip be uulawfidly imported 
into the T'nited States. 
This section is intended to reach acts of manufacture or distribution 
connnitted outside the territorial jurisdiction of the United States. 
Any peiyon who violates this section shall he tried in the United States 
district court at the point of entry where .^nch person entei-s tlie United 
States^ or in the United States District Court for the District of 
Columbia. 
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/! PROHIBITKD ACTS A — PKNALTUa 

! Sec. 1010. (a) Aj)y i>erson who— 

(1) contrary to section 1002, 1003, or 1007, knowingly or in- 

tionnlly imports or exports a controlled ^iubstance, 
I (2) contrary to section 1005, knowin«^iy or intentionally brings 

i or possesses on board a vessel, aircraft, or vehicle a controlled 

substance, or 

j (3) contrary to section 1009, manufactures or distributes a 

SjfQft ] controlled substance, 

^ \ shall be. punished as provided in subsection (b). 

I (^) (1) In the case of a violation under subsection (a) with respect 

^ to a narcoiic drug in schedule 1 or II, tho person conunitling such Ante^ p. uab. 
violation shall Im imprisoned not more than fifteen years, or fined' 
not more than $J5,<KM», oi- both. If a sentence under this paragraph 
provider for impriijonnient, the sentence, shall include a special parole 
tenn of not less than three years in addition to such term of injprison- 
luent. 

(2) In the case of a violation under subsection (u) with respect to 
a controlled snh.'^tance other than a narcotic drup in schedule 1 or II, 
the pei-son conuuitting suoh violation shall bo nnprisoned not more 
than five years, or be lined not more than $15,000, or both. If asentencc 
under this paragrai)h provides for imprisonment, the sentence shall, in 
in addition to such term oi nnprisonmeut, include (A) a special pa^- 
lole term of not less than two yc-nrs if such controlled substance 
is in schedule I, II, IIJ, or (B) a special parole term of not less than 
one year if such conirolled substance is uj schedule IV. 

(c) A S|>ecial parole term imposed under this section 'or section 
101*2 nmy he revoked if its terms and conditions are violated. In sucli 
circumstances the original term of impri.**,jment shall be increased 
by the period of the siK»cial jmrole term and the resulting: new term of 
imprisonment shall not be diminished by the time wluch was spent 
on s|>ocial i)arole. .\ person whose special parole term has been re- 
voked may bo required to serve all or part of the remainder of the 
new term of imprisonment. The si)ecial term provided for in tliis 
section and in Si»ction 101*2 is in addition to, and not in lieu of, any 
other parole provided for by law. 

rnojiiinTKi) Acrs n — pknaltiks 

Skc. 101 j. Any i)er.*;on who violates section 1004 sha)l l)c subject 
to the (ollowing penalties: 

(1) K.\cept as provided in paragraph (2), any such person 
shall, with respect to any such violation, be subject to a civd pen- 
alty of not more than $25,000. Sections 102 (c)(1) and (c)(3) Ante, p. 1262. 
shall apply to any civil jjenaKy assesse<l under this paragrajdi, 

(2) If such a violation is j)rosecuted by an information or 
indictment which alleges that the viohitirm was committod know- 
ingly or intentionally and the trier of fact specilically linds that 
the violation was so committed, such person shall be sentenced to 
imprisonment f()r not more than one year or a fine of not more 
than $25,000 or l>oth. 

SKcoxn oa srusr.Qi KNr 0Kn:Nstu«; 

Sr?*. 10J2, (a) Any peison convicted of any oflense under (his part 
is, i\ the oH'oniJe is a second or snh.^;(pien| ollVnse, punishable by a 
t»" Si of imprisonment twice that otherwise aulhori/.ed, I)V twice the 
niie otherwise authorized, or by both. If the conviction is foVan oDVnse 
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pnnislmble under S(?cHon 1010(1)), and if it is tlic otTcndei s second 
or snl)?eqncnt olVen?c\ tlie cbui i sliall impose, in addition to any tenn 
) of iniprison^ien^ .and fine, twice tlic special parole term otherwi>c 

authoriy.ed, 

(b) For purposes of t.his section^ a person shall l>c consideivd con- 
vicied of u s^^cond or .subsequent olFcnse if, prior to the couunissiou of 
.such oireiise, one or nu)re prior convictions of him for a felony under 
Ante, p. 1242. any provision of this title or title II or otlK'r hnv of the United States 
"^^^ relatin<r to narcotic drugs, nmrihuana, or depressant or stimulant 

drugs, nave become iiual. 
Ante , p. 1269. (^) Section '111 shall apply with respect to any proceeding to sen* 
•J teiioo a person under this section, 

.mEMlT AND CONSrmACV 

I Sec, 1013, Any pei-sou who attempts or conspires to cnnimit any 

! otfeise defined in this title is punishable by imjirisonment or lino, or 

1 bot'u which may not exceed the maxinnnn punishment ])re,«cril)cd for 

♦ the otfenso, thc'connnissiou of which was the object of the attempt or 

* * conspiracy, 

AUDITIONWI* rKN'AI.TlES 

Sec. 1014, Any;i)enalty imposed for violatiom'of-'thisiitlc shalM)c 
iu addition to, ;:; id not in lieu of, any civil or athuinistvativc penalty 
orsanctionavjthoriy,edbylaw, 

Arri.iCAnii.rrv ok i»akt e of titi.k n 

1 Ante, p. 1270. S>r, 1015, I'art E of title II shall apply with respect to functions 

of the Atiorney (leneral (and of ollicci'S ivid <^mj)loyces of the linreau 
of Xarcoties and Dan^^erons Drug's) under tliis iil\k\ to administrative 
and juf'" 'la! procoedin^rs under this^title, and to vi.')l;uions of this title, 
* to the sanv extent that such part a))plies to funoti? ns of the Atvorney 
General {twA such oilicers and employees) u:Hler title J I, to such i)ro- 
ccediugs inidcrMliie 11, ^»itt tb-violations of tlue 11. For purposes of 
Ante , p. 1274. tho applieaiioji of (his section t»*) section 510, any re/erencc in such 
Ante, .p. 1?85. section MC to ''this title** shall be deemed to bo a reference to title 111, 
Ante, p. 1253. any reference to section 'M):) shall be doomed to be a reference to sect ion 
1008, and any reference to ,seetion 302(d) shall be deemed to be a refer- 
; eneetosection 1007(1)) (2). 

AUTHORITY (»F SKCUK'J'ARY OK TRKASURY 

Skc. lOlG. Nothing iu this Act shall derogate from the authority 
of the Secretary of the Treasury under the customs aiul related laws. 

Part B— A>rKNOMKN'is and Ukphals, /Pijansitionai and Emicnvn 
Datk Provisions 

KEl»KAf,S 

Skc, 1101, (:») The following ))rovisious of law are repealed: 
24 Stat. 409. (1) The Act of February 1SS7 (21 U,S.C. 191-103). 

(2) The Narcotic Drugs Import and Export Act (21 U.S,C, 171, 

30 Stat. 275. 173, 171-184, iSf)). 

53 Stat. 1262. (3), The Act of ^^avch 28, 1928 (31 U.S.C. r)20a). 

(•1)^ Sections 2(b), 6, 7, and 8 of the Act of June 14, im (21 
46 Stat. 585; U,S.a i62rb), 173n, 197, 198). 
70 Stat. 575. 
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(5) The Act of Julv a, 1J>:30 (Jl IJ.S.C li)9). 

(6) Section 0 of the Act of March 192S (31 U.S.C. 5Jl)ir). 

(T) The Oi)iinii Ponpv Contn)! Act of 1942 ril IT.S.C ISS^lSSn). 
(8) Section 15 of the Act of Angnst 1, IDoU (4S L'.S-C. 1421m). 
(D) The Act of Julv 11, 1^41 (-Ji U.S.C. lS4a). 
(10) TJie Narcotics Mannfactnrin*^ Act of 19t»0 (21 ir.S.C- 501- 
nl7). 

(l>) (1) (A) Chapter i'^ of title IS of the United States Code (relat- 
uig to narcotics) is nij)ealed. 

(H) The item relatni*: to snch chapter (KS ii: the analysis of part I 
»f snch title IS is repealed. 

{■>) (A) Section :5inO of title 18 of the United States Code (relating 
to use of confiscated motor vehicles) is repe;iled. 

(Vr) The item relatinjr to snch section ^Olfi in the analysis of chap- 
ter '2'2l) of snch title IS is ivoealed. 

(3) (A) Snhchapter A of cnapter 39 of the Internal Revenue Co<le 
«)f 1054 (relating to naicotic drn«rs and marihuana) is re|>e;ilcd. 

(15) The tahle of subchapters of snrh chapter 30 is amended by 
striking out 

-SuJicH.\n>3t A.,N:im>tlc (lnij;s «iid niarihtiMiiii.** 

(4) (A) Sections 7237 (relating to violation of laws relating to 
narcotic, drugs and to marihuana) and (relating to violation of 
laws ivlating to opium for smoking) of the Intenial Kcvenuc Code of 
11)54 are ivpealed. 

(H) The table of sections of part II (»f subchaoter A of chapter 75 
of the Internal Kevenne Code of 1054 is amended by striking out the 
items relaf ing to snrh serti^ns 7237 and 723S. 

(5) (A) Section 7401 of the Internal KovenneCodeof 1054 (relating 
to Ixirdcii of proof of exenipiions in case' of marihuana olfenses) is 
repealecl- 

(H) The table of sertions for snl)rhapter K of chapter 7fi of tlic 
Internal Kevenne Code of i054 is amended by .striking out the item 
relating to snch section 7401. 



46 Stat. 850. 

53 Stet. 1253. 

55 Stat. 1&;5. 

70 Stat. 910^ 

55 Stat. S64* 

74 Stat. 55. 

70. Stat. 572. _ 
18 use 1401-1405. 



62 Stat. 840. 

68A Stat. 549. 
26 use 4701-4775. 



70 Stat. 568; 
30 Stat. 1449. 

25 use 7237, 
7233. 

26 use 7491. 



COXPOKMIXC AMKXnMKNTS 

Shc. 1102. (a) Sertion 4001 (a) of the Internal Kevenne Code of 
1054 is amen<led by .striking out the ronuua immediately before '•4401'^ 
and inserting in lieu thci-cof ••or"',uud by striking out 4721 (narcotio 
drujis) , or 475 1 (ma rihnaua ) "". 

(b) Section 4005(b) (1) of the Internal Kevenne Code of |!)54 (re- 
lating to ivgistnition) is amended b}- .striking out narcotii-s, mari- 
huana," ami 4722, 4753/'. 

(c) Section HSOs of the Internal Kevenne Code of 105J (relating 
to .spci'ial provisi()us relating to stamps) is amended by striking out. 
paragniph (.s). 

(d) Sertion 701-> of the Internal Kevenne Code of 1054 (relating 
to cross ivfereures) is amended bv strikin;r out snlirjertions (a) and 
(b). . - 

(c) Section 7103(d) (3) of the Internal Kevenne Code of 1054 (re- 
lating to bonds reiiuired with respect toi ertai!i proihu-ts) is ameu<lcd 
by striking out snbpanigraph (.D). 

(f) Section 7320 of tin; Internal Kcveuuc Code of 1051 (relating 
to disposal of forfeit oil or abandoned property in special easels) is 
amended bv striking out .sniwectiou (b). 

(fr)(l) lection 76f)7 oif the Internal Kevenne Code of 1051 (relat- 
ing to additional autlfority for liureau of Narcotics and Bureau of 
Customs) is aineiuled-^ 



70 Stat. 149. 



72 Stat. 1429. 



70 Stat. 570. 
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(A) l»y strikisi;; out "Tlic Coininissi«>ner» Deputy Coininis- 
sioner, Assistant to the Coiiiiiiissioner, and agents of the Hurean 
of Xarroti« of the Department of the Treasnrv. and officers" and 
inserting in lieu thereof "Officers*-; 

(H) b^- striking out in paragraph (2) '-narcotic drugs (as 
defined ni section 47:^) lu- nuirihuai»a (as defined in section 
47t>l)'- and inserting in lieu thereof "narcotic drugs (as defined 
in section H>2(1G) of the Cirutrolled Sul)stances Act) or mari- 
huana (as defined in section l(»2(iri) c>! the Controlled ijubstances 
Act)**: and 

(C) by strikiug.out "Bi-i:f:.vu of narcotk-s and" in the section 
h'^ading. 

(-2) The item rehuing to section 7007 in the table i)f contents "f 
70 Stat. 570. subchapter A^o^f chapter 78 of tiie Internal Revenue Code of 10:)4 is 

amended by striding out '•Bureau of Narcotics and"'- 
72 St&t. 1430. (h) i>ectii:n 7WJ[;\) of the Internal JJevenue Code of 1954 (relat- 
ing to cross references) is amended by striking out paragraphs ('^) 
and (4). 

68A Stat. 905. (i) ^section 7fi41 of the Intenial Kevenue Code of 107)4 (relating to 
26 \SSC 7641. sujiervision of oi>erations of certain nuunifactui-ers) is amended" by 
striking out "opMun suitable forsmoking purposes/'. 

(j) Section 7051 iif the Internal lievenue Code of 1054 (relating 
to administration and collectiim of taxes in possessions) is amended 
by striking out "and in sections 4705 (1>), 4735, and 47Vd (relating to 
taxes on narcotic ilrugs and marihuana)*'. 

(k) Section 7fi55(a) i>f the Internal Kevennc Codfe of 1054 (relat- 
ing to cross references) is amended by striking out paragraphs (:J) 
and (4). 

80 Stat. 1438. (1) Section •2001(a) of title 28 of the United States Code is 
amended by striking out "as defined by section 47:U of the Internal 
Kevenue Codo of i054, as amended/' and inserting in lien thereof 
^as defined by section H>2(IG) of tlia Controlled Substances Act*\ 
(m) Tlie last sentence of the second paragraph of section 584 of 
58 Stat. 722; the Act of June 17, 10:50 (10 r.S.C. 158-0» is^amended to re:Ml v.c.M- 
60 Stat. 39. lows: "As used in this iianignqili, the terms 'opiate' and 'marihuana* 
.shall have the same meaning given those, terms by sections 10*2(17) 
and 102(15), respectively, of the Controlled Substances Act." 
Repeal. (n) (1) The first i?ection of the. Act of August 7, 10:i9 (:n U.S.C. 

53 Stat. 1262. 5-20n), is rci>ealed. 



out 
( 

out 



(2) Section :j of such \ct (31 XT.S.C. .520d) is amended by striking 
t "or the Comniissior.er of Narcotics, as the case nuiy l>e,"l 

(3) Section 4 of such Act (31 X'.S.C. 5i>0c) is amended by striking 
t "or narcotics'* each place it aj)nfcars. 

(4) Section 5 of .such Act (31 l^S.C. 520f ) is amended by striking 
out."or narcotics" in tli?, first sentence, 

(o) Section 3()S(c)(2) of the Act of August 27, 1035 (40 T:.S.C. 
49 Stat. 880. 3iMnO is amended by striking out ^^Xaa'otic Drug Import and Kx- 
port Act'- and inserting in lieu thereof "C(»nt rolled Substances \ct'\ 
(p) Paragraph (a) of section :J01 of the Xarcotic .\ddict Ivchaluli. 
80 Stat. 1444. tation Act of lOfiG (42 U.S.C. 3111) is amended by striking out "a.«. 

defined in section 4731 of the Internal I^evenue V-odc of 1054, :is 
amended," and inserting in lieu thereof "as defined in secti( i 102(1G) 
of the Controlle(' Sulistances Act". 

(n) Paragraph (a) of the fii*st section of the Act of July 15, 1051 
68 Stat. 484. (4fi I'.S.C. 230:i) is amended to read as follows: 

"(a) The tenn ^narcotic «lrug' .shall liavc the meaning given that 
term by section 102(lfi) of the Coutndled Sub.sfances Act and shall 
also include niarihunna as defined by section 102(15) of sucli .Vet." 
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ij>|;>^T>l>'» W of section T of the Act of \\i*r\\^\ U, (40 
U.S.C. 767) is aineiuled to read as follows: 53 stat. 1292, 

'•((I) The term 'naa*otii- «lnig' shall have tlie nicanin;: irWaw that "rcarcotio drug." 
tenn by section 102(10) of the Controlled Snl)>tances Art aiul shall 
also include niarihnana as defined by section 102(1:")) of snHi Aer*/' 

(s) I^u^l•M•:l|)h (a) of bcction of title 18, Tnited States Code, 80 Stat. 1442. 
is anieiided by striking ont ^as defined in suction 47-51 of the Internal 
Keyenne Code of lDr)4, as amended,'* and inserting: in lien thVieof "as 
detined in section 102(10) of the Controlled ^jnbstance.^ Act'-. 

(t) The first section of rhe Aet of An^rn^t U, VKw (21 U.S.C. lOSa), Inve s ligations, 
is aniende<l to i-cad as follows; **That for the i)ur|M)Sc of any iiivesti;:;i- subpoc.'ia power, 
tion which, in the opinion of the Secretary of the Treasury , is neces- Stat. 684. 
sary and proper to the enforcement of section iii-> of title IS of the 
T'nited States Code (relatin«^ to .«?mni:giin|j: iroods into the Vnited 53 stat. 716. 
States) with respect to any controlled snlx-jtance (as defined in sec- 
tion 102 of the Controlled Snbstances Act), the Scn*etary of the 
Treasury may administer oaths and affirmations, siibp^na witnesses, 
comiMil their attendance, take evidence, and ixMpiirc the pi*odnction of 
records (inclnding books, papers, d«Knments, and tangible things 
which constitute or contain evidence) i-elevjint or material to the in- 
vestigation. The attendance of wituesi-es and the production of records 
may l)c ixMpiired from any place within the customs territory of the 
Fnited States, e.xcept that a witness shall not be mpiired to appear at 
any hearing distant more than 100 miles from the pla< e where he was 
served with subpena. AVitnes^e.s sunnuone<l by the Seci-etary shall bo witnesses, 
paid the same fees and mileage that are paid witnt*>ses in the courts of travel expenses, 
the United State>:, Oaths and afiinnations may be made at an^' place 
subject to the jurisdict ion of the United States."* 

I'KNDINC PROCKKDIXOS 

Skc. 110:i, (a) Prosecutions for any violation of lav." occurring prior 
to the effective date of section llOlsliall not be affected by tim repeals 
or amendments made by .such section or section 1102, or abated l)y 
reason thereof. 

(b) Civil .<;eiznres or forfeitiires and injunctive proceed in jxs com- 
menced prior to the effective date of section 1101 shall not be affected 
by the i-epeals or anu'ndmenis made by such section or section 1102, or 
abated b}* reason thereof. 

X'ROVISIOVAr, RK(;ISTRATI0N 

vSkc. 1101. (a) (1) Any pei^oii— 

(A) who is engaged in importing or exporting any controlled 
substance on the day before the effective date of section 1007, 

(H) who notifies *the Attorney General that he is so entailed, 
and 

(C) who is ivgistered on such clay under section HIO of the Fed- 
eral Food, Drug, and Cosmetic Act or under section 4722 of the 76 Stat. 794: 
Internal Revenue Code of UKyU 79 stat. 231. 

shall, with respect to each establihhment for which such registration 21 USC 360. 

is in effect innler any such section, be deemed to have a provisional ^^at. 555. 

registration under section 100« for the iujjmrt or e.xport (as the case '*^22. 

may be) of controlh^d substances. 
(2) During (he period Ins provisional registration is in effect under 

thif; section, the registration number a.^^signed such person under such 

section 510 or under .such section 4722 (as the ca.*?e may be) shall be 

his registration uund)er for purposes of part A of this 'title. Antet p 1285 
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Ante, p, 1255. (b) The provisions of section ;^()4, l elatin*; to ?ui5])onsion and levex-i- 
tionof registration, shall apply to a provisional re«:is;tration nndiM- this 
section. 

(c) Unless sooner snspended or revoked inider snbsection (h), a 
provisional registration of a pei*?on under snh^eetion (a)(1) of this 
section shall be in etVett until — 

(1) the date on which such pei-son has registored with the At- 
torney General nnder ?ettion 100$ or has had his registration 
denied under snch i-ect ion, or 

(2) such date as may be prescribed by the Attorney General for 
registration of iniportei^ or exportei-S; as the case may be, 

whichever occurs fii*st. 



Ante,pp. 1284, 
1257. 



"Marootio drug." 
Ante , p. 1244* 



Ante, p. 1253* 



EWECTIVK DATKS AND arilER TKANblTIONAl. PIU) VISION'S 

Sec. 1105. (a) Kxcept as otherwise provided in this section, this title 
shall become etfective on the tirst day of the seventh calendar month 
that begins aftei'the cTav imincdiatelv preceding the date of enactment. 

(b) Sections 1000, 1001, lOOG, lUKi, lOHi, liO;5, 1104, and this sec- 
tion shall Income effective upon enactment. 

(c) (1) If the Attorney (icneral, pursuant to the authority of sec- 
tion 704(c) of title II, Vo.stpones the etfertive date of section iW 
(relating to manufacturing (piotas) for any period beyond the date 
specified in section 704(a) and .<uch postponement ap[)lies to narcotic 
drugs, the repeal of the. Narcotics -Manufacturing Act of 1I)()0 by 
paragraph (10) of section llOl(a) of this title is liereby postponed 
for the same period, e.\cept that the l)OatiK)neuient made bv this para- 
grai)h >h;;ll not apply to tJie repeal of >ections 4, f), li and IG of 
that Act. 

(-2) KlFectivc for any period of postponement, by paragraph ( 1 ) of 
this Mibsection, of the repeal of provisions of the Narcotics .Manu- 
facturing Act of 10r»O, that Act shall l)e applied subject to the follow- 
ing modifications: 

(A) The term 'Miarcotic. drug" shall mean u narcotic drnir as 
dei=ued in MMtion 10:>(10) of title II, and all references in the 
Narcotics Manufacturing Act of lOOO, to a narcotic drug as de- 
fined by section 47:]! of the Internal Kevenue Code of are 
amended to refer to a nareotic druir as defined by such secticm 
102(10). ^ 

(B) ^On and after tlie date proscribed by the Attorney Gen- 
eral pursuant to clause (2) of section 70:'j(c) of title 11. tlie 
re(piirements of a manufacturers license with res])ect to a basic 
class of narcotic dvwp nnder the Narcotics Manufaotming Act 
of 19G0, and of a registration under section 4722 of the Internal 
Revenue ('(ule of UKA as a prerequisite to issuance of such a 
license, shall be sunei-seded by a re(piirenu»nt of actual registra- 
tion (as distinguished from provisional registration) as a man- 
ufacturer of that cla.ss of drug under section :U):;(a) of title If. 

(C) On and after tlie etfective date of tlie repeal of such sec- 
tion 4722 by section 1101 (b)(;*)) of this title, but prior to the 
date specified in subparagraph of this paragraph, (he re- 
<inireinent of registration under such secticui 4722 as a i)rere(ini- 
site of a mainifactnrer s license nnder the Narcotics 
Maiuifacturing Act of 1000 shall i)e superseded by a recpiirement 
of either (i) actual regir^tration as a manufacturer under section 
o03 of title II or (ii) provisional reaistration (l)v virtue of a 
])reexisting registration under such section 4722) under section 
70.3 of title II. 
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(d) Any ordtM-s, rules, and repihitioris which huve been promul- 
grated under any hiw atlectecl by this title and which aie in ellect on 
the (hiy [)i'e('ediM;z enactment of this title shall continue in etfect until 
modified, super.^^eded, or i*epcale<l. 

TITLK IV— KKPORT ON ADVISORY COUNCILS 



KKroirr on aovisory cocn'CIus 

Skc. 1'2()0. (a) Not later than March 31 of each calendar year after 
1970, the Secretary of the. Depaitnieiit of llealtli, Kducation, and 
Welfare shall submit a report on the activities of advibory councils 
(established or or«;ani/.ed pursuant to any applicable statute, of the 
Public Health Service Act, I^iblic Law 410, Seventy -ei^rhth Congress, 
as aiueiuled. or the Mental Retardation Facilities and Co'uunuiity 
Mentid Heahh Centers (oust ruction Act of U)iV\ Public Law fi.S-HU, 
as amended) ti> the Conunittee on Labor, and Public Welfare of the 
Senate and tiie Ct)mjuittee lutei'statc and Foreijjn Comuierce of 
the House of Representatives. Such report shall contain, at lea>t, a 
list of all »Mch advisory councils, the names and occupations of their 
niend)ei*s, a description of t!u» function of each advisory council, and 
a statement of the dates of the lueetinjrs of each advisory council, 

(b) If the Secretary deterniines that a statutory advisory council 
is not needed or that the functions of two or more statutory "advisory 
councils should be combined, he shall include in the report a recom- 
mendation that such advisory council be abolished or that such func- 
tions be combined. 

(c) As used in this section, the term "statutory advisory coun- 
cil" means any conunittee, board, conunission, council, or other similar 
group established or or<^anized pursuant to any applicable statute 
to advise and make recommendations with respect to the administra- 
tion or improvement of an applicable program or other related matter. 

Approved October 27,- 1970, 
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53 Stat. 632, 
42 use 201 note. 

77 Stat» 282. 
42 use 2661 
note. 
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STATE BOARD CF EDUCATION 
RICKMOND, VIi"lGINIiV 2321G 

Approved January 29, 1S71 

GUIDELINES FOR ESTABLISHING A POLICY AND PROCEDURES 
FOR DRUG DISCOVERY IN SCHOOLS 

As one. of its major tasks, the school is responsible for providing a safe and health- 
ful environment conducive to wholesome living and effective learning. To help provide such 
an environment at a time when drug abuse is a serious social and health problem, school 
divisions should establish policies and procedures relative to drug abuse in the schools and 
on school property. This is necessary so that all school personr4el (students as well as 
employees), local health agencies, local law enforcement officials, parents, and citizens 
of the community are aware of the role the school will play in any situation involving the 
use of drugs in school. The Guidelines for Establishing A Policy and Procedures for 
Dru^ , Discovery in Schools nave been prepared to assist school divisions in developing 
a plan of action to be followed when a student is suspected of using or is actually caught 
using, possessing, or selling drugs in school or on schoolproper ty. 

SCHOOL BOARD POUCY 

Local school boards are requested to a.dopt and publish a policy governing the use, 

possession, and sale of drugs by students. This policy statement should: 

L Emphasize the education, health, and welfare of students, instead of punitive 
action. 

2. Provide help for drug-troubled students who seek counseling. * 

3* Provide for 'appropriate disciplinary action when drug abuse problems arise. 

4. Be le<3:ally sound and permit staff members to carry out their responsibilities 
without fear of repercussions. Policy statements should he reviewed by the 
school board^s attorney and/or commomvealth's attorney before adoption. 
They should establish clear linos of authority and good responsibility for all 
members of the school staff. 



2 - 



ERiC 



5. Permit the principal and/or other persons designated by the school board to 
search a student's locker or desk under the following circumstances : 

a. V.'hcn the students have been informed in p.dvanc fi that, under school board 
regulations, deslcs and lockers may be inspected if facts c>dst which give 
the administration reasonable belief that 'articles and materials exist which 
would be injurious to pupils. 

b. When facts ejdst which give the administration reasonable belief that articles 
and materials exist which are likely to pose a threat to the maintenance of 
discipline and order in the school. 

6. The principal should make provision for controlling the use of parking areas q(\ 
school property and steps to be taken in prosecuting offenders. 

7. Establish procedures with the police and/or juvenile authorities as to when they 
should be contacted and how drugs which are found should be handled. 

8. Provide guidelines for the principal regarding proper procedures for allowing 
law enforcement officers to question students while they are under the school's 
authority. 

Implementing School Board .Policy 
Procedures should be set up so that when a member of a school's staff becomes 
aware of a drug abuse incident he Imows the precise steps to be followed. These proce- 
dures should become part of a school's written health services policies which should 
delineate basic rules for handling all emergency health situations, including suspected 
drug abuse. 

All professional personnel at some time may be intimately involved in discovery of 
the use, possession, or sale of drugs in the school. Suggestions relative to the role of 
such personnel follow: 
Princinal 

1. The principal's first responsibility in the administration of the school board's 
policy relative to drug abuse should be to properly review and interpret that 
policy to both his professional and non-professionai staff. 

2. Ke should have a Imowledge of drugs and drug abuse. 

3. He should keep abreast of all local. State, and federal laws relative to the use, 
sale, and possession of dangerous drugs. 
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4, He, or his designated representative, should be notified of all dru[r--related 
incidents in the sehooL Ko should send to: the school m:rse any pupii referred 
to him whose nnr^caranco nnd bo hnyior seem symptomatic of dru?; abuse* In the 
absence of a nurse, he shoulu inform the parent that the student is ill and request 
the parent to come to the sehooL Vvlien the parent arrives at school, he or she 
should be informed of the problem and requ^^sted to remove the student from the 
school and have him examined by the family physician* 

5* If the student is in need of immediate . ;dical attention, the principal should 
inforin the student^s parents and make arrangements to transfer the student to 
a local hospital to be placed under the care of the family physician. 

6. He should require any student under medical care and using prescribed medica- 
tion in school to present to the school nurse, to the principal, or to someone 
officially designated by him a doctor's order stating the tyi^c of medication 
proscxibed for the student, dosage, and duration of treatment, 

7. He should designate a staff member to keep accurate and detailed records on all 
drug incidents (ail such information should be treated as being confidential). 

8. He should report all drug abuse incidents to the division superintendent of schools, 
or his designee. 

Teac her 

1. The teacher should have knowledge of drugs and drug abuse. 

2* He should be able to recognize significant changes in appearance and bshaviou,of 
students. (Material on Pages 1 and 2 of the Department's publication, Dvuga 
and Drug Abuse , will help teachers recognize sym.ptoms of drug abuse,) 

3. He should report students showing symptoms of drug abuse to the principal, 
who in turn may refer them to the nurse. 

4. He should be alert to the presence of strangers in the school building or on the 
school grounds. These incidents should be brought to the immediate attention 
of the principal, 

5. All teachers should properly supervise all areas of the school including rest 
rooms and locker rooms. 

Nurse 

1. The nurse should liave knowledge of drugs and drug abuse. 

2. She should be able to recognize symptoms of drug abuse, * 

3. She should observe the student referred to her and, having considered the infor- 
mation supplied by (he teacher and/or principal, deierminc whether the pupil 

is in need of immediate medical attention. If so, she should inform the 



principal who is responsible for contacting the student's parents, unless in 
keeping with school board policj' he has delegated responsibilities enumerated 
under the heading "Principal" to a staff member. 

4, She should keep the principal advised of pertinent information about harmful 
drugs and drug abuse. 

5. She should keep accurate and detailed records of all drug incidents. If there is 
no school nurse, the principal should designate someone on his staff to keep sue 
records. 

Guidance Counselor 

L The guidance counselor should become iuformed about the nature and effects of 
dangerous drugs and other harmful substances. 

2. He should be able to recognize symptoms of drug abuse. 

3. When pupil problems associated with drugs are identified, he must keep the 
principal fully informed and work very closely with appropriate staff members. 

Other Prr*fr*s^.?nri?>l Staff 

1. They should become informed about the nature and effects of dangerous drugs 
and other harmful substances. 

2. They should be able to recognize symptoms of drug abuse. 

3. When pupil problems associated with drugs are identified, the principal must b( 
kept fully informed. 

4. They should work closely with those staff members to whom the principal has 
designated responsibility for handling drug problems. 
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PROTOTYPE POLICi x\£;D PROCEBUPZS FOR DRUG DISCOVERY IN SChOOLS 

Recognizing that the use and abuse of harmful drugs by students has become a 

local. State, and National problem, the (City/County) 

School Board adopted the following policy conceminj: the sale, possession, dis- 
pensing, and/or use of drugs on school property and at all school sponsored activi- 
ties: 

SCHOOL P£SP0NSI3lLirf 

The schools are responsible for maintaining an environment in which students 
are protected from drugs and drug related activities. The community rightfully 
expects the school to exercise this responsibility to prevent drug problems from 
arising. 

The laws regarding the sale, possession, and usage of drugs are clear; and 
appropriate penalities are provided for violators of these laws. All members of 
the school community are subject to these laws on the school grounds as well as 
elsewhere and have the responsibility as citizens to uphold these laws. 

As in handling all student health problems, school personnel should be cogni- 
zant of tlie need and responsibility to think in terms of the welfare of the individ- 
ual student as well as the entire student population. Because of the seriousness 
of a drug problem, no one staff member should attempt to handle surh a problem 
alone but should follow the same procedure used in the referral or handling of 
other academic behavioral, emotional, and/or health problems. 

ppocedupj:s 

The principal has the overall responsibility within his school for the dispo- 
sition of drug related incidents. All referrals of drug use or ribuce cases within 
the school should be made to him or his designated representative. He is responsi- 
ble for all contacts within the school, between the school '.and' outside agencies, 
and/or parents concerning drug problems. The principal will make the decision rel- 



ative to when the law enforcement officials shall be involved and has the responsi^ 
bility of informins the parents or legal guardian ♦ 

The principal or designated authority in his absence shall immediately remove 
a student who is discovered using, possessing, or selling drugs on school property • 
In all cases, the superintendent shall be notified of such action > 

The principal has this drug policy as his authority for any appropriate action 
and shall be guided by the specific steps herein. At the beginning of each school 
year, ail school personnel shall be informed of this policy. 
SEARCHING LOCKERS AND DESKS 

The principal or designated person in his absence may search a student *s locker 
or desks under the following circumstances: 

a. When the student has been informed in advance that under school board 
regulations desks and lockers may be iiispected if the ad-ainis tration 
has reason to suspect the presence of articles or materials injurious 
to the best interest of the school. 

b. Khen the principal suspects the presence of drugs or other harnful 
substances which ar-- likely to pose a threat to the maintenance of 
discipline and order in the school. 

c. When a witness is present* ' 
HA yniNG CQOTRABAIID KATERIAL 

Any contraband material is to be turned over immediately to the principal or 
designated person in his absence who is personally responsible for holding and 
delivering them to the public authorities. 

Such materials should be received in the presence of witnesses and marked for 
future identification. A receipt with witnesses* signatures should be furnished 
the owner, if known, and one dema::ded from the officer who takes possession. 
SUPERVISING PARKING AND OTHEPv kVEt^S OF THE SCHOOLS 

1. Shall request all visiters to register at the office when entering school 
property, including grounds. Persons who "hang around" wich no legitimate 
reason for their presence shall oe requested to report to the principal 
immediately. 

2. Shall supervise all parking areas and school grounds during lunch hours 
and at other times when students are out of class. Any person found in 
the areas with no legitimate reason sKall be reported to the principal 
immediately. Kc shall take appropriate action as indicated under Discov- 
ery of Drug Abuse." 
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3. Should lock all areas of the school that are seldom used, such as base- 
ments and storage areas, to prevent their use of illicit purposes. 

Lj«j_.EKFOK cr:::::r authorities 

The principal should arrange periodic meetings with local law enforcement 
authorities on drug abuse. Arrangements should be made to cooperate v/ith the 
local, State, and Federal law enforcement authorities in the detection, prevention, 
and prosecution of possible violations. 
SPECIFIC RESPONSIBILITIES 

Superintendent or his Designee 

1. Should have a knowledge of drugs, their use and abuse, and drug educa 
tion. 

2. Shall have the responsibility to inform the school board of all 
activities relating to drug use and abuse. 

3. Shall keep the community informed of local school board policies and 
programs related to drugs and drug abuse. 

4. Shall advise the local school board with respect to any appropriate 
disciplinary action against a student who is guilty of violating any 
drug law. 

5. Shall maintain accurate and confidential records of all drug related 
matters . 

6. Shall meet periodically with his administrative staff to determine 
the need for updating their drug policy or to discuss new drug 
related matters. 

7. Shall provide in-service education opportunities for all teachers 
with respect to the harmful effects of drug abuse and drug education. 

Principal or his Designee 

1. Shall have knowledge of drugs, their use and abuse, and drug educa- 
tion. 



2. Shall report all activities relating to drugs to the superintendent. 

3. Shall be familiar with sources to which drug problems may be referred. 

4. Shall report any law violations concerning drugs to the law enforce- 
ment officials after consultation with the superintendent. 

5. Shall notify parents or legal guardian when a student's appearance 
and behavior seem symptomatic of drug usage. In any emergency 
medical assistance shall be obtained. 



6. 



Shall take appropriate disciplinary action against a gtudent who is 
guilty of violating any drug law. 
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7. Shall require all students who take Taedication at school to have 
written permission on file stating the type, dosage, and duration 
of treatment. 



8. 
9. 

Teacher 



Shall keep accurate information concerning drug use or abuse in con- 
fidential files. 

Shall assist teachers of health education in including instruction 
in drugs and drug abuse. 



1. Shall have knowledge of drugs, their use and abuse, and drug educa- 
tion. 

2. Shall be able to recognize any significant changes in appearance and 
behavior of a student. 

3. Shall report to the principal any student showing sytaptotns of drug 
abuse who in turn raay refer the student for counseling or medical 
attention. 

4. Shall be alert -to the presence of strangers in the school building 
or on the grounds. This information shall be brought to the immme- 
diate attention of the principal. 

5. Teachers of health education shall include instruction in drugs and 
drug abuse. 

Student Counseling 

Students who have questions concerning drugs should be encouraged to seek 
the help and counsel of school personnel. School personnel who are approached by 
students for help on drug problems should follow one or more of tha following pro- 
cedures depending upon the nature of the request: 

1. Counsel the student on the need to evaluate and remedy his problem. 

2. Encourage the student to discuss his problem with his parents or 
guardians and inform them that the parents must be notified. 

3. Inform the student about community agencies that are available^to 
help with his or her problem after consultation with the principal. 

4. Refer the student to the guidance counselor, or other designated 
staff member who can advise the student about available assistance. 
(A list of available referral agencies willing to counsel or assist 
students with, drug problems shall be available in the administrative 
and counselor's offices of each school.) 
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